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SITUATION ANALYSIS

The political pillar of the Government of Kenya’s (GoK) vision 2030 seeks to build “an issue-

based people centered result oriented and accountable democratic political system™. The
government of Kenya’s flagship programme on governance, the Governance, J ustice, Law and
Order Sector (GJLOS) complements the achievement of this objective, through focus on
improved governance, justice, law and order, as elaborated in the GJLOS midterm strategy.
However, a key challenge recognized under the GJLOS programme is the effective
representation and participation of Non State Actors in this central reform programime.

Kenya has witnessed growth of vibrant and strong civil society organisations working on
governance issues. They cover a wide range of areas related to governance and their coverage
reaches even the temote parts of the country. Civil society organisations have achieved the
capacity of gaining the attention of the government and compel it to hear its voice on various
issues. However, civil society still needs to deepen its influence to a stage where it drives the
identification of needs, sets policy objectives and monitors those policies for shaping the policy
agenda while adequately relaying feedback and information to the constituencies that they
represent. UNDP as a development partner has an important role to play in ensuring that policy
voices and choices are made available to decision-malers guided by its policy of engagement
with the Civil Society. Central to this function is guaranteeing that the perspectives of CSOs and
other non state actors are provided the space for expression. In turn, civic engagement in policy

processes and choices ensures their eventual sustainability.

Kenya has suffered serious social, political and economic devastation as a result of the electoral
violence triggered by the announcement by the Electoral Commission of Kenya on the 30™
December, 2007 that the incumbent President Mwai Kibaki had won a closely contested
Presidential election. The violence that erupted saw over 1000 people lose their lives with
hundreds of thousands of others displaced. There is however general agreement the Presidential
elections announcement simply ignited a situation that has been simmering for a long time.
Although the disputed results of the presidential election provided the ‘trigger’ for the recent
violence, a number of long-standing issues with historical roots constitute the underlying causes
of the prevailing social tensions, instability and cycle of violence in the couniry. At the root of
these include inefficient and dysfunctional institutions of governance and ineffective and

outdated laws and policies.

Although widespread political violence ended with the signing of the Peace Accord creating a
Grand Coalition Government, the need for a strong, well funded, vibrant and independent Civil
society to act as watch dog for the Government to forestall any further violations of the rights of
individuals is even more necessary. Civil society further needs to be enabled to respond to the
pressing community needs for human rights protection through provision of services while at the
same time, strengthening capacity of individuals at the community level to deal with emergent
rights violations as well as to continue holding the government accountable for the realization of

the rights of individuals.

A major constraint to increasing civil society capacity to sustain work on democratic governance
is lack of access to sustainable sources of funding. Many civil society organisations struggle to



mobilise resources. Only a few are well funded. Newer organisations and those based outside of
the capital city often struggle to access donor funding and spend large amounts of time and

resources in this pursuit.

the advocacy, watchdog and counter-balancing roles of civil soclety and the pnvate sector in
relation to the deepening of democracy and governance reforms in Kenya. Development partners
have recently moved towards increased coordination of their support to Kenyan non state actors
in the govemance arena. However the support has tended to be around specific and often
narrowly defined programmes, which have led to a proliferation of baskets — each with high
transaction costs and the establishment of several separate and un-coordinated Programme
Management Units (PMUs). This has limited the contribution to achievement of national
objectwes as expressed in development blueprints such as the ERS and now the Vision 2030.
(“\dditionally this support has not particularly aligned to broader strategic harmonization
" rinciples on aid effectiveness outlined in the Paris and Rome declarations.

The demand for a Civil Society Democratic Governance Facility (hereinafier referred to as the
“Facility”™) has been confirmed through various discussions with CSOs themselves and with the
development fraternity. Such a Facility will be supported by a number of development partners.
High levels of mistrust and tension between government and civil society have precluded a more
integrated Facility, such as the intended GJLOS NSA Support Facility, which was derailed when
civil society withdrew their support over apparent fears of being under ‘government control’

I STRATEGY
The aim of this project is to set up a Civil Society Democratic Governance Facility which will

provide mechanisms for channeling support to civil society in the areas of democratic
govemance and key reforms. The Facility will support civil society to strengthen and fulfill their
role in deepening democracy and achieving inclusive, citizen-led development in an accountable,
coherent, results-oriented and responsive manner. This would enable citizens to benefit
_politically, socially and economically from a more accountable, just, transparent and democratic

‘_?i)ciety that upholds the respect for human rights and freedoms.

The project is in line with the Focus Area 2 of the UNDP Strategic Plan 2008-2011, on
Democratic Governance, key result area 2.1, secking to foster inclusive participation by
empowering the poor, women, youth, indigenous people, and other marginalized groups through
expanding the core channels of civic engagement at the national regional and local levels

The establishment of the Facility will provide support to CSOs’ work in Kenya .This will result
in deepening the impact of their interventions at national, regional and local levels. The Facility
will foster monitoring and evaluation of results and enable wider participation of CSOs at ail

levels.

Project Objectives

Qverall obiectives
To enable citizens to benefit politically, socially and economically from a more accountable,

just, transparent and democratic society that upholds the respect for human rights and
fundamental freedoms.

a



To support civic engagement, which empowers all people to influence public policies,

@
through their civil society organisations at all levels.

Specific obiectives

Strengthen participatory democracy, social justice, the rule of law and protection of human

(1)
rights,

(i1) Increase organisations’ internal good governance practices (against established benchmarks
and as part of the capacity strengthening)

(iif)  Promote and facilitate citizens® active engagement in development processes and their
capacity to take action

(iv)  Transmit citizens’ concerns and ideas to local governance institutions and elected
parliamentarians, appropriate parliamentary committees, committee staff and reform
institutions, and

v) Enhance two-way communication flows between rural and remote areas/actors and national

development processes.

Project scope

The Facility is entirely independent from any government-led reform programme. Initially it will
focus on the 5 priority reform areas of the GJLOS programme namely;

o (Governance reforms
s Human rights reforms
¢ Justice reforms
e Law and order reforms
Reform oriented capacity building

Funding methods
The Facility will operate mainly as a challenge fund based on successive Calls for Proposals. The

Calls will reflect different key result areas of the GJLOS programme and other aceas as maybe
advised by its stakeholders. In order to strengthen civil society response to the post election crisis
the first call for proposals will focus on the post election crisis. The facility will operate the

following funding windows:

i) Core funding
Grant making will mainly be in the form of long term core and programme funding to strengthen

organizations. Funding will be for a period of up to three years. To be eligible for support, all
experience in the focus area of the proposal and

applylng organisations need to demonstrate
demonstrate capacity to manage core funds.

11) Project Funding
To enable reach to organizations operating at grassroots level and other smaller CSOs, the

Facility will have a window for project funding which will give smaller grants. Organizations
applying under this window will be offered technical support to prepare their proposals where

found necessary.

ii1} Innovations Fund
A third window will support innovations. These will be run on an annual awards basis with a

specific call for innovations. The innovations awards are meant to encourage new ways of




delivering democratic governance programmes as well as encourage new organisations to come
up. ' :

iv) Emerging issues fund
The Facility will operate a fourth respen

Yrica

rapidly to emerging issues that may not have been reasonably expected at the time of the calls for
proposals. This part of the Facility will be ongoing and special calls for proposals will be made
as and when needed. The recent post election crisis makes the need for such a responsive
window more evident. For 2008 the Facility will focus on supporting civil society’s contribution
to the national dialogue and reconciliation process. In particular it will support civil society input
into the various commissions that have been set up as well as community based peace building

sive grant window to enable civil society to respond

initiatives.

¢ ~Other functions
o v) Capacity development
A major feature of the Facility will be capacity development. Ten percent of each donor’s

contribution will go towards capacity building. CSOs selected for funding will undergo a
capacity assessment. The findings of the capacity assessment will determine the support
provided to the organisations either before disbursement of funds should this be necessary or
after the disbursement. Capacity strengthening for CSOs will also include aligning internal
gystems and development of planning and monitoring tools for technical and financial
management. Furthermore, capacity building will include support to organisations’ internal
review and/or development of organisational strategic plans, tailored coaching in relation to
adopting a rights-based framework and skills in relation to networlking, coalition-building and
information sharing, especially for rural constituents. Capacity building initiatives will also
include work on establishing minimum standards for good organisational govemance practices in

participating organisations.

vi) Learning platforms
The Facility will provide platforms of engagement and learning that is directly targeted to

- »ational development priorities. Regular learning platforms for key result areas and an annual
' USO democratic governance week for sharing of methodologies, lessons and best practice will
be hosted. It will encourage and support networking and collaboration between organisations,
and establish institutional links to existing civil society self-regulatory, coordination and
networking fora for strategic direction. This will contribute to long-term sustainability and

Kenyan ownership of the democratic governance agenda.

vii} Creating synergies
The Facility will enable synergies between processes such as the African Peer Review

Mechanism (APRM), which addresses the areas of democratic governance, national economic
governance and management, corporate governance and socio-economic development, and the
areas covered under GJLOS. It will provide for institutionalised dialogue and coordination
opportunities with donors and the GoK as well as other stakeholders thereby contributing
towards structured engagement and dialogue between duty bearers and right holders.

The Facility will create coherence amongst development partners and provide broader strategic
harmonization along the principles on aid effectiveness outlined in the Pans Agenda, thus



contributing directly to the Paris and Rome Declarations on Harmonization, Coordination and

Alignment. This would ultimately lead to:

a

Citizens benefiting politically, socially and economically through a more accountable,
equal, transparent and democratic society that upholds the respect for human rights and
fundamental freedoms;

Civil society organizations practicing and promoting good democratic governance,
thereby contributing to the deepening of democracy and inclusive citizen-led
development in a coherent, results-oriented, and responsive manner

Deliverables/Quiputs

Specific deliverables are;

Operational mechanisms for channeling suppott to civil society in the area of democratic

governance established,
Civil society engagement in national development objective / reform area, or other

priority areas in the democratic governance field is strengthened,

Coordination of donor support enhanced,
Principles of organizational good governance practices adopted and implemented by

participating organizations,
Public debate and civic awareness on result areas increased, leading to demand-side

reform involvement from a more informed and participative citizenry, including rural and

remote areas,
Structured dialogue between donors and civil society and contribution to national

development objectives.

Contribution to sustainability
The Facility will contribute to the sustainability and self-reliance of the sector by:

1]

Reducing the number of short-term baskets (which are sometimes competing and/or
overlapping In nature), minimising potential funding gaps and supporting the
“programmatic logic” of democratic governance through long-term and overlapping Calls
for Proposals/ funding cycles,

Ensuring more coherent and less divisive donor support to the sector through transparent
information sharing and selection processes and through established links with other
ongoing CSO support programmes,

Harmonising reporting and M&E tools to ease the administrative burden on CSOs,

reduce transaction costs (through streamlining of PMUSs) for administering support to the
sector, thereby leaving more funding for actual implementation and for capacity building,
Setting up a benchmarking system for good organisational governance practices that will
be used to build capaciiies rather than to exclude weaker organisations from support,
Allowing for funding of parts of organisations’ strategic plans and regular operational
costs (rather than additional project staff) as long as they relate to priority areas of the

Calls and targeted national development objectives,
Providing technical advice and strategic leadership based on a sustainable institutional

nemory.
Facilitating strengthening of networks for structured participation in governance and

other reforms



Ensuring wide geographic coverage of supported activities with special efforts to inform
and involve actors in rural and remote areas and grassroots institutions (CBOS FBOs and

others).

Supportmg a multitude ol approaches for each key objective (civic echlcation gender
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encourage innovation by emphasising it in appraisal criteria, through regular Ilearning

platforms, and through the innovation awards.

I MANAGEMENT ARRANGEMENTS

Programme management
The Facility will be anchored in the Governance component of UNDP Kenya. A dedicated high-

;“level Capacity Building Specialist within UNDP will have effective leadership and oversight on
~“the Facility and provide technical guidance to the PMU.

The Facility will be managed by UNDP through a dedicated Programme Management Unit
(PMU). Staffing for the initial phase will include:

e Project Manager based at the PMU,

¢ . Programme Officer

e Programme Support Officer,

o JEC Officer

e Monitoring and Evaluation Officer.

» Programme Assistant

¢ Driver
The PMU will provide day-to-day management of the Facility in terms of grants management,

assessment of expressions of interest and full proposals, technical advice, coordination,
information sharing and M&E. It will be strategically located in order to provide easy access for

CS50s and other stakeholders.

“_loles of the UNDP
Country office

e Providing rigorous, transparent and efficient management of funds,
Rapid disbursement and ensuring that payments are made in a timely manner, .
Satisfying recognised intermational standards of financial reports on income and
expenditure of the funds,
Supporting partnership building and resources mobilisation for the programme
The use of UNDP’s knowledge networks and potential for increased sector learning.
Administer funds in accordance with UNDP’s regulations, rules and directives.

@

PMU
. Management and coordination of the Facility activities
Appraise expression of interest (EOI) and full proposals from the civil society

L:]
organisations, based on the set criteria, and make recommendations to the Project

Approval Committee.
Provide technical support and advice related to the management of the Facility

&
(institutional set-up and arrangements, progress tracking, M&E, procedures etc.)



Provide technical support in terms of democratic governance and the strategic direction

of the Facility, based on stakeholder priorities
Assist in commissioning consultancy services when needed, and in managing ongoing

consultancies and capacity building services
Manage tailored capacity building services to organisations, and facilitate a participative
process to set minimum organisational good governance standards and benchmarking for
participating organisations

Coordinate and exchange information with other ongoing related programmes and
initiatives

Regularly convene and act as secretariat for meetings of the Facility Stakeholder

Reference Group
Ensure the capturing of lessons and documentation of best practice and sharing at regular

learning platforms
Manage Calls for Proposals and liaise with the UNDP Project Approval Committee for

feedback on approved applications.
Financial management in accordance with UNDP rules and procedures

Project assurance
This role is delegated to a UNDP based Capacity Building Specialist and Project Manager and

includes;
a

Adherence to the business case (on behalf of the Executive)
Monitor the compliance with user needs and expectations (on behalf of Senior User)

* Supplier Assurance carried out by spot-checks of deliverables and outputs
o Review of Deliverables

-]

Stakeholder Reference Group
For strategic choices and priority setting for the Facility, a Stakeholder Reference Group (SRG)

will be constituted by representatives of civil society, donors and UNDP. Civil society will be
responsible for electing its own representatives. The SRG will be advisory in nature and focus

on strategic issues, priority setting and in achieving sector results.

Civil society representatives on the Stakeholder Reference Group sit in their individual capacity
and not as potentially benefiting organisations. The Siakeholder Reference Group will consist of
technically qualified representatives according to the targeted key result areas and national

development objectives.
When and where it is [elt to be appropriate, government representatives may be invited to SRG

meetings to discuss a particular key result area/ national development objective for the sake of
transparency and mformation sharing. The decision to invite government will be made by the

SRG.

In order to minimise potential conflicts of interest, the stakeholder reference group will be
advisory in nature. This will also allow for the stakeholder reference group to focus exclusively:

on strategic issues, priority setting and in achieving sector results.

The composition of the Stakeholders Reference Group is as follows
The initial composition of the SRG will be as follows:



I Five CSO Representatives representing each of the Ke

y Priority Areas of GJLOS Reform

Programme.
II. At least three representatives of marginalised and vulnerable groups

HI. At least four representatives of CSOS with offices outside Nairobi.
IV. Two Represetitatives of Development partners :

V. One UNDP Representative

The representation to the SRG shall ensure gender balance. CSO representaiives to the SRG will

serve for an initial period of one year after which one third of the me

mbers shall be eligible to be

replaced at the next annual CSDG week.

The chair of the SRG shall be selected by SRG members from among the CSO representatives.

.~ “Such selection shall be by consensus or where there is no such conse

nsus by a simple majority

o . .
vote of members in a meeting convened for that purpose.

The Stakeholder Reference Group will specifically do the following:

@

The SRG representatives shall present a report of their activities to a

Provide advisory services and strategic guidance for the different results-focused
Calls for Proposals and implementation cycles.

Lead strategic inputs and agenda-setting in leaming platforms, stakeholder dialogue
opportunities and joint reviews.
Provide strategic guidance on emerg
supplementary calls for proposals
Provide advice on strategic ways of engaging and dialoguing with the Government on

the priority areas.

Ing issues that may form basis for future or

I the stakeholders during the

annual CSDG week

{ roject Approval Committee
wunding decisions lie in the hands of UNDP’s

Project Approval Committee within UNDP

country office. The PMU will assess applications from Calls for Proposals and make
recommendations to the Project Approval Committee (PAC.)
Members of the PAC will include:

L.
2
3.
4,
5

CSDG Denor Group

Development partners contributin
Governance Donor Group (CSDG

UNDP Country Director — Chair
Assistant Resident Representative of another UNDP Unit

UNDP head of Governance Programme
One representative of the donors
Capacity Building Specialist — Ex officio

g to the Facility will form a Civil Society Democratic
D@G). The group will meet bi monthly to review progress on

the Facility. The CSDGDG will appoint a lead and deputy lead donor.



Project Organization Structure

PMU
Project Manager

v PROCUREMENT OF GOODS AND SERVICES

The procurement of goods and services shall be undertaken on the basis of UNDP regulations

relating to procurement of goods and services. The transfer and disposal of assets will be

according to UNDP rules and procedures.

v MONITORING AND EVALUATION

The M&E framework will combine evidential/ quantitative approaches (against indicators in the
overall and sub-component log frames). It will also use reflective/evocative approaches through
the hosting of regular leaming platforms, regular stakeholder reviews, documentation of

methodology and examples of and good practice etc.

The PMU will be responsible for the overall monitoring and will have a full-time designated
M&E programme officer. At the level of programme implementation, target outputs and
performance indicators will be developed by the PMU. The target outputs will specifically be
around the GJL.OS priority and key result areas. The PMU will also develop indicators to
measure the effectiveness of the CSFDG Facility systems, such as PMU performance,



responsiveness, timeliness of disbursements, CSO satisfaction and performance, added-value of
donors etc. The capacity building component will also have targets to reach for setting and
implementing organisational good governance standards within the participating organisations.
Reaching of these benchmarks will be seen as indicators of success of the capacity building
component and will not be tied to disbursements to individual organisations.

A central progress tracking system will be set up and administered by the PMU, from which a
number of progress indicators will be derived to measure e.g. number of activities carried out
against approved work plans, geographical areas covered, number of people reached {per target
group), number of spin-off activities and commumity/citizen action recorded, number (and
geographical location) of institutions interacting with the Facility etc. Information will be
derived from PMU administration and reporting, organisations’ quarterly reporting, annual and

detailed quarterly work plans.

i “n cases where the Facility supports activities in and around a particular GJLOS reform area,

efforts will be made to synchronise with the government-led reform programme so that the
cumulative effects of government and civil society activities can be assessed. In the case of the
first call for proposal which will focus on the post election erisis, monitoring will be based on the

indicators outlined in the agreement.

In addition to results that are immediately attributable to outputs of CSO activities, a series of
“bigger picture” impact indicators will be identified to determine the accumulative contribution
of Facility activities to the targeted development objectives and reform processes. These
ndicators will be selected from national planning documents and programme plans.

Monitoring of Annual Work Plan activities will be the responsibility of the PMU and the project
assurance . The mechanisms that will be used to monitor the Annual Work Plan will include:

1. Quarterly progress report, technical and financial report prepared according to UNDP
procedures will be produced by the PMU and contracting CSQOs

2. Quarterly review meetings convened by UNDP Country PMSU

3. Stakeholders reference group and donor group meetings

4. Annual progress report, technical and financial report prepared by the PMU at the end

of the year;

5. Field visits by UNDP PMU staff
6. Bi annual joint review meetings with CSOs funded under the F acility
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COMMUNICATION PLAN

The key stakeholders for the project are;

a

-

o

(-]

CS0s

Participating partners
Civil Society for Democratic Governance donor group (CSFDG-DG)

UNDP

Government of Kenya

CSFDG - COMMUNICATION PLAN

stakeholder Information required Information Frequency Method
Toup provider

Project initiation

CSOs Publication of the Facility | UNDP interim Intensive Face to face
and its TORs PMU/Consultant | information meetings across
TORs of stakeholder forum campaign at the | the country
and election/ selection beginning and | Dedicated
procedures then specific pages on
Guidelines for responding mformation on | UNDP Kenya
to calls for proposals the project website.
Information on other quarterly Mail
functions of CSDG Facility Quarterly
e.g. learning events, CSO newsletter
week etc, Minutes of
Support facilities for stakeholder
answering calls for reference group
proposals meetings

UNDP Finalised PD JSIto donors | Project Manager | Beginning of Mail

project

UNDP Work plan Interim PMU/ Beginning of Meetings
Recruitment consultant the project Reports
Funding commitments UNDP-HR office/
Procurement needs Procurement
Progress and lessons learnt | department

Participating
donors

CS0s LPAC Review by Project Manager | Beginning of In person and

stakeholders project minutes of




Progress report

| LPAC :’
| ¥mplementation phase
SRG, CS0s Calls for proposals Project As necesgsary National
Manager/SRG Adverts
B | PMU/Project | EOIs and proposals CS0s After each call | Mail
Assurance submitted for proposals
Project Financial Reports Quarterly Mail
Assurance
Project Quarterly Review Report Quarterly Mail / Meetings
Manager/Ass
urance
Project Annual Project Report Annually In person
Manager dunng the CSO
N weels
T 2S0s Financial Disbursements UNDP PMU On request
from CSOs
—Z | UNDP Final Review documents Project End of project | Mail/Meeting
Manager/CSOs
Donor Group | Bi monthly project updates | Project Manager | Bi monthly In person
Government | Information on the UNDP Head of | Beginning of | Meetings
of Kenya Facility’s aims and Programmes the project Informal
objectives and scope Participating discussions
Relationship to Kenya’s donors Project
vision 2030 political pillar. documents
Lessons learnt Newsletter
Report from

PMU




Annual Work Plan

Year: 2008
EXPECTED OUTPUTS PLANNED ACTIVITIES TIMEFRAME PLANNED BUDGET
And baseline, indicators including List activity results and asseciated
annual targets actions Q| Q| Q| Q| RESPONSIBLE PARTY Funding .
L2132 Source Budget Description Amount
Civil society engagement in national 1)Grants disbursed to CSOs 1,610000
development objectives, in democratic Send out cafls for proposals(CFP)
governance strengthened. Baseline Support CBOs in submitiing PMU coordinator/ UNDP
Absence of a grant making component applications Pprogramme and RNE
for the Facility. Organise briefings for CSOs X Procurement officer SIDA .
Target; X Consultations . '
CSFDG grant making facility based on XX | X ix Workshops meetings, advertisements
key reform priorities in place printing and publishing, travel, 30000
Baseline 2)mé&e system in place communication
No mé&e framework for facility % PMU M&E officer UNDP RNE
Target Develop M&E and tracking consultant SIDA
Develop and implement M&E system framework
C50s capacity for effective delivery Capacity development plan and 174000
developed: Baseline: absence of activities
capacity development component for the Establish benchmarks for PMU coordinator UNDP Meetings training workshops consultants,
facility. organisations internal govemance XIXi¥X:ix Programme ofﬁcér UNDP RNE mentoring, printing #nd publishing, travel,
Target- structured capacity development | Conduct capacity assessments & SIDA communication
Public debate and civic awareness on Facilitate platforms for sharing 100.000
democratic governance enhanced knowledge and dialogue on Demacratic
Baseline ZOVErnance [ssues.
Low participation in democratic Facilitate participation of marginalised )
governance igsues and vulnerable groups in DG issues £ | x|« Stzi:eht;lﬁde&s r?germe URNNEP Meetings, trave], printing, consultants,
Target Organise annual civi] society gt{ﬁcg;s UND];’ &r SIDA advertisements, workshops
Provide platform for wider participation | democratic governance weel.(CSO-
in DG issues DG)
Commission background papers and
reviews




Develop roster of consultants to
Teview proposals

Define technical review process
Establish office

Establish donar group for the
facilisy

programme, IEC and
M&E officers,
finance &,
procurement officers,
program assistant and
driver,

Office set up and
equipped

Roster of consultants
in place

Management
structures in place
System for structured
dialogue between
donors and civil
society in place

Roster of consultants
established

Number of CSFDG
donor group meetings
Linkages to broader
DG-DG

Numbers of non
CSFDG donors
participating in
Facility events
Number of SRG
&PAC meetings

GRAND TOTAL

2, 116,640




Public debate

and civie
awarenesy oIl
democratic
governance
¢nhanced

Operational
mechanisms
for support to
civil society in
the area of
democratic
governance
established

-3

Facilitate platforms for sharing
knowledge and dialogue on
Democratic governance Issues,
Organise annua) civil society
democratic governarice

week (CSO-DG)

Commission background papers
and reviews

Baseline

Low participation in
democratic
gOVernance issues
Target

Provide platform for
wider participation in
DG issues

Project development and
approval process,

Baseline
Absence of DG
Facility for civil
society

Target

Established
framework for setting
up Civil society for
democratic
govemanee facility,

Recruitment of staff,

Sel up and operationalising the
Project Approval Committee
and the Stakeholders Reference
Group

Organise quarterly mestings of
the SRG

Bascline

No operational
structures for the
facility.

Target

Recruit programme
coordinator,

————

Numbers and
categories/geographic
/sector of
participating
organisations
Website hits and
downloads on CSO-
DG weel

Number of rurat
organisations
participating

media coverage of
CS0-DG week

csos
Media
UNDP
Donors
GoK
SRG

Number of meetings
to review ,refine and
comnplete framework
documents (PID &
ISD)

Meetings with CSOs
to brainstormn on
facility

Numbers and
classification of sgaff
recruited

System of review and

approval of proposals
in place

UNDP
procurement
& human
TESOUICES
RNE, SIDA,
CS0s,
Development
partners
Government
of Kenya

|

Website established

-

Meelings, tavel,
printing,
consultants,
advertisements,
workshops

L
Consultants,

Professional
staff, equipment
and furniture,
printing and
publication,
workshops,
meetings,
vehicle,
communication,
travel,
advertisenenty

100.000

733200




RESULTS AND RESQURCES FRAMEWORK

EXPECTED DETAILED ACTIVITIES TARGETS AND INDICATORS PARTNERS TIME | INPUTS AMOUNT
OUTPUTS BASELINES
Civil society Send out calts for Baseline Numbers and €808 x| x Consultations 1,610000
engagement proposals(CFP) Absence of a grant categories of CSOs UNV Workshops
in national Support CBOs in submitting making component responding to CEP, UNDP meetings,
development applications for the Facility. Numbers of CSOs PMU advertiserments
objectives, in Organise briefings for CSOs Target: from upcountry Donors printing and,
democratic Review and approve CSFDG grant making responding to CEP. publishing,
governance expressions of interest and full facility based on key Number of meetings fravel, L
strengthened. proposals reform priorities in with CSOs tommunication
Disburse grants. place
Develop M&E and tracking Baseline Mé&e framework with XX 30000
framework No méee framework Programmatic
for facility indicators responding
Target to project specific
Develop and areas,
implement M&E Number of fields
system visits
Number of meetings
with CSOS in the
field
CS0s Establish benchmarks for Baseline: absence of Capacity CS0s x| x Meetings 174000
capacity for organisations internal capacity development development UNDP training
effective EOVernance component for the programme in place | Service workshops
delivery Conduct capacity assessments facility. Reports on capacity providers. consultants,
developed Develop a capacity building Target- structured assessments Mentoring mentpring,
DProgramme capacity dev.elopment Number and nature C80s print_mg and
Conduct capacity building programme in place of capacity UNV publishing,
development travel, L
activities, communication




Operational mechanisms for support to
civil society in the area of democratic
governance established

Baseline
Absence of DG Facility for eivil society
Tarpet .

Functional CSFDG Facility.

Baseline

No aperational strictures for the facility,

Target

Recruit prograrme coordinatar,
programme, IEC and M&E officers,
Implementation support officers,
program assistant and driver

Project development and approval
process established.
1)Develop roster of consultants to
review proposals

.. e UNDP
i1)Set up and operationalising the
Project Approval Committes ARR, PMU, Consultant gféi
ii)Organise nationzl meeting to elect
the Stakelolders Reference Group
Establish donor group for the facility
iv)Organise quarterly meetings of the UNDP
SRG and bi- monthiy meetings of the 1 PMU Programme officer RNE
CSFDG donor group UNDP SIDA
PMU established and staff in place
Recruitrnent of staff
. ' UNDP
Define technical review process
Establish office ARR, Procurement HR, gg;)}i

CTOTAL s

Consultans, Professional staff, equipment
and furniture, printing and publication,
workshaops, meetings, vehicle,
communication, travel, advertisements

2,116,640 |



Logical Framework

UNDAF Qutcome 1.1

Good governance, human rights and gender equality progressively accelerated and achieved

CP Outcome 1.1.3_

Gender equality, empowermen| of women and real

Couniry Prosramme Expected Quiput 1.1.3.4

1zation of human rights enhanced

Capacities of non-state actors (NSAs) and coordination strengthened to enable effective delivery of their mandates

¥pected outputs Detailed activities Indicators Means of Assumptions Time line
Verification
Q1 [Q2 [Q3 o4
il society -Calls for proposals (CFP) by -Numbers and categories of CS0s -PMU- log of proposals Lack of funding is cne of | % X X X
igagement in July 2008 , November 2008 responding to CFP. -Minutes and reports of
smocratic

yvernance
rengthened

-Support CROs in submilting
applications

-Organise ongoing briefings for
CSO0s and advertise through
various media

-Review and approve EXpIessions
of interest and full proposals
-Disburse grants.

-Numbers of CSOs from upcountry
responding io CFP,

-Number of meetings with CSOs

-increased civil society activities in
democratic governance

-Number and categories of approved prants
-number of media carrying CSFDG -CFp

meetings

-PAC meeting reports
-Donor group meeting
minutes

-Newspaper and website
advertisements

the obstacles for sustained

civil society engagement
in democratic governance
activities




"50s capacity for
fieclive delivery

project

-Establish benchmarks for
organisations internal governance

-Number of field visits to projects
-Number of meetings with CSOs in the field
-Number of review meetings held

-tumbers of capacity assessment

THWAMUUGUR LLULE LY L SUCLELY
-Baclk to office reporiz

-Bi monthly Progress report
of PMU

-Minules of SRG and donor
group meetings

-Annual report

-Bi monthly progress

reports to donor group
meetings

Taclitare wacking of
CS0s contribution to

democratic governance
reforms

eveloped

-Conductcapacity assessments

-Develop a capacity development
plan

-Conduct capacity building

undertaleen

-Number of capacity development plans
developed

- Number and type of capacity development
activities undertaken

-Reduced delays in disbursing funds to
CS0s

-Financial and narrative reports from CSOs
submitted timeously'

-Number and nature of capacity
development activities.

-Capacity development
plans

-Capacity assessment
reports

-Progress reports of PMU
-CS0s reports

-Business processes flow
charts

Strong and sustainable
C80s sector will
Facilitate reform process

" Within the requisite time as per UNDP procedures and regulations




1blic debate and
vic awareness on
imocratic

wernance enhanced

serational
zchanisms for
pport to civil

ciety in the area of
mogcratic
Wernance
tzblished

-Establish platforms for sharing
knowledgg and dialogue on
democratic governance issues,
-Create forums for marginalised
and vulnerable groups in DG
155lUes

-Organise annuaf ejvil saclety
democratic governance
week.(CSO-DG) Support the
Programme Coordinator in
facilitating the relevant PMU
members in efficient
procurement

Project development and Approval

process. -

-Wider pa:.cipation in DG 15sues by rural

organisations and CBOs

-Numbers and categories/geographic/sector
of participating organisations

-Number and nature of platforms

created by facility for public debate
-Increased media coverage of CSO-DG
week and demoeratic governance issueg
-Increased demands for reform by rural
people

-More informed and participative citizens

—
-Narrative reports from

C80s

-SRG minutes

Press clippings and media

monitering reports

-lists of participants

-Website hits and

downloads on CSO- DG

week

-Bimonthly progress

Ieports

-SRG meeting rminutes

-CBOs reports

-UNV reports

-Comparison of citizen

actions in project and non
roject areas,

-Complete framewarlk documents (PID &
I8I)

-CS0s aware of facility

CSOs make input into facility g
brainstorm on facility

-Functional CSFDG Facility by June 2008

-Recruitment of staff
-Set up and operationalise the
Project Approval Committee and
the Stakeholders Reference Group
-Organise quarterly meetings of the
SRG

-Develop roster of consulunts to
Teview proposals

-Define technical review Jrocess
-Establish office

Establish donor group for the
facility

——

-Back {o office reports
-Number and reports of
meetings with CSOs
-LPAC minutes

Signed project documents

-operational and management structures in
place

-PMU staff Office set up and equipped
-Roster of consultants in place

-System for structured dialogue between
donors and civil society in place

-Adverts , recruitment
records

-Procurement records
-Minutes of meetings
-Numbers and classification
of staff recruited

-Minutes of SRG &PAC
mestings

-Consultants roster
-Number of CSFDG donor
group meetings

———
Knowledge sharing and

dissemination will
strengthen CS0s in
democratic governance

Operational guidelines
and structures are needed
for effective

implementation of *he
Facility

X X X
__X_,____M
X X X




Project Title:
Facility

Civil Society for Democratic governance

Award ID:

Date:

v,‘-Poriltical turmoil

May 2008

‘update

due to failure of
grand coalition

2 | Lack of unified

Political- tarmoil
Financial- donors
may suspend funding
Operational ~ it may
be unsafe to do field
visits and mé&e

Continued dialogue
with civil society and
with government .
Greater civil society
engagement in
safeguarding peace by
participating in the
commissions,
developing early
Warming systems
rapid response fund to
enable CS0s to deal
with emerging issues

Project
manager and
project
assurance

Project
assuranc

action by CSOs

Stre tegic-limited
impact of the facility
on (lemocratic
Zovarnance

The impact will
be high as there
is no opposition

Support io networks to
execute projects
Strengthen CSO
networks

Provide platforms for
dialogue among CSOs
Ensuring broad
representation of civi)
society on the SRG

Project
manager and
project
assurance

Project
manage
project
assuranc

3 | Limited sign in by
other donors or
suspension of

Financial- limited
fllndS

Strutamin . inahilit. .

Continuous resource
mobilisation ffom own

Lead donor
Project

Project
assurarg



funding

mest expectations

development partners to
avoid unmet
expectations due to
limited fuading
Information and
communication strategy
to raise visibility of

| facility and highlight

its achievement s
Open facility donor
Eroup meetings.

brand facility as a
flagship programme in
response to post
election crisis

project
aggurance

Elite capture of Strategic P-3 Ear marking specific May 2008
facility by big B4 funding to go to
CS0s leading to upcouniry CSOs and
limited grounding smaller CBOs who
comenunity level represent the poor.
Representation of
upcountry CSOs on
SRG
Capacity development

programmes to enable
smaller organisations
rot participaie

Mé&e will include
mapping of the country,




MINISTRY OF JUSTICE, NATIONAL COHESION AND CONSTITUTIONAL AFFAIRS
OFFICE OF THE PERMANENT SECRETARY

Telegrams: “JUSTICE?”, Nairobi CO-QPERATIVE BANK HO1
Telephone: Nairobi 2224029/55/82 ' HAILE SELASSIE AVEY
When replying plense guote P.0. Box 56057-0(
NAIROBI, KED
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15 rce g 10™ December, 2008

Tomoko Nishimoto * L“’/ ﬁl o/

Country Director "”

UNDP 7 / s }3}

NAITROBI

(@7/95/0@?

Dear Madam,

RE: UNDP COUNTRY PROGRAMHME PROJECT
NO.00061019 CIVIL SOCIETY DEMOCRATIC
___GOVERNANCE FACILITY

I refer to the above matter and to your earlier discussions with
the Permanent Secretary on the same.

As you are aware, we had sought Treasury direction as to
whether we should sign the financing agreement given that the

- project is independent of Government and the Ministry has no
direct role in implementation. '

We have now received directions to the effect that you should
sign directly with the responsible Civil Society Organizations
but that the Ministry will, on behalf of Goverrvment, monitor
the project to ensure that the project objectives are met.

Klndly therefore proceed wﬂ:h the mgnmg and 1mplernentat10n
as appropriate.
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MINISTRY OF JUSTICE, NATIONAL COHESION AND CONSTITUTIONAL AFFAIRS
OFFICE OF THE PERMANENT SECRETARY

Telegrars: “JUSTICE”, Nairobi CO-OPERATIVE BANK HOUSE
Telephone: Nairobi 2224029/55/82 HAILE SELASSIE AVENUL
P.O. Box 56057-80200

‘When replying please quote
NAIROBL, KENYA

ret o MISAFINTO/4/14 VOL. BT 2O
1§ rec 70ng 10™ December, 2008
Tomoko Nishimoto / = L“/O ﬁ'm/
Country Director

UNDP : / ~
NAIROBY g ;S}; (57/49(/05?

Dear Madam, ) T e;
RE: UNDP COUNTRY PROGRAVMME PROJECT

NO0.00061019 CIVIL SOCIETY DEMOCRATIC

I refer to the above matter and to vour earlier discussions with
the Permanent Secretary on the same.

As you are aware, we had sought Treasury direction as to
whether we should sign the financing agreement given that the
project is independent of Go*femment and the Ministry has no
direct role in anlem entation.

We have now received directions to the effect that you should
sign directly with the responsible Civil Society Organizations
but that the Ministry will, on behalf of Government, monitor
the project to ensure that the project objectives are met.

Kindly therefore proceed with the s1gm1'1g and 1mp1ementat10n
as appropriate.



We regret the delay in reverting to vou but we had to wait for
response from the Treasury which we only received on 9wt
December, 2008.

We hereby return, unsigned, the copies yvou had sent to us.

Yours Sincerely,

el
G#hira Kibara, OGW
FOR: PERMANENT SECRETARY
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Civil Society Democratic Go vernance Facility



Background Information to accompany call for proposals

1. Background and context

gmificant improvements in governance in Kenya. Some

enchment of civil and political rights, through the
esponsibility

Over the past few years there have been si

of these achievements include the entr
expansion, greater responsiveness and strengthening of state institutions with the r

for protecting the rights of citizens and safeguarding the rule of law.

This has significantly strengthened the demand side of govemance resulting in wider calls by a
broad based public for government to be accountable. Non state actors, in particular civi] society
organizations have played a key role in demanding good governance and transparency and

expanding civic and human rights education.

d “an 1ssue-baged
he government of
Sector (GILOS)
$ on improved
A key challenge
Icipation of Nen

The political pillar of the Government of Kenya’s (GOK) vision 2030 is to buil
people centered result oriented and accountable democratic political system”. T
Kenya’s programme on govemance, the Govemance, Justice, Law and Order

programme complements the achievement of this objective, through focu
governance, justice, law and order, as elaborated in the GJLOS midterm strategy.
recogrized under the GILOS programme is the effective representation and part

State Actors in this central reform progranme.

Civil society organizations have achieved the capacity of gaining the attention of the government
and compel it 10 hear its voice on various issues. However, civil society still needs to deepen its
influence to a stage where it drives the identification of needs, sets policy objectives and monttors
those policies for shaping the policy agenda while adequately relaying feedback and nformation

to the constituencies that they represent.

Kenya suffered serious social, political and economic devastation as a result of the past election
violence triggered by the announcement of results in a hotly coniested Presidential election. The
violence that erupted then has seen over 1,000 people lose their lives with hundreds of thousands
of others being displaced. There is however general feeling that the Presidential elections
announcement simply ignited a situation that has been simmering for a long time. Ethnic tensions
and unresolved political, economic and social Injustices have been blamed for the widespread

violence.

At the root of all these problems are dysfunctional nstitutions of governance and poor laws and
policies that have created the loopholes that have led to the political impasse with the resultant

violence.

With the signing of the Peace Accord creating the grand coalition Government the need for a
strong, well funded, vibrant and independent civil society to act as watch dog for the Government
to forestall any further vialations of the rights of individuals is even more necessary. This

demands a focus on improving capacity of civil society to monitor application of the law,
upholding of basic rights of citizens, access to justice. It also calls for community ernpowerment
usiveness, and ensuring the

in order to strengthening citizens’ demands for participation and incl

government’s accourtability to citizens through improved governance, strengthening of relevant
govermnance nstitutions and décentralization. Special emphasis should be given to equitable
political and social empowerment of women, persons with disabilities and other vulnerable

groups, highlighting civic, political, and social rights.

~J



A major constraint to increasing civil society capacity 10 sustain work on democratic governance
is lack of access 1o resources. Many civil society organizations struggle to mobilize resources.
Only a few are well funded. Newer organizations and those based outside Nairobi often struggle
1o access donor funding and spend large amounts of time and resources in this pursuit.

2. CSDG facility
2.1 Introduction

The Civil Society Democratic Governance (CSDG) Facility is supported by a number of
development partners and initially focuses on the GJLOS priority reform areas. The initial
contnbutors to the Facility are The Royal Netherlands Embassy, SIDA, Norway and UNDP.
While the main focus will be the GILOS reform areas, the facility is not formally linked to

GJLOS or the government.

2.2, Overall objectives
* To enable citizens to benefit politically, socially and economically from a more accountable,

Jjust, transparent and democratic sociely that upholds the respect for human rights and

fundamental freedoms.
» To support civic engagement which empowers all
C80s voluntary associations, trade unions, politi

ctiizens’ audits.

people to influence public policies, through
cal parlies, private sector organisations and

2.3 Specific objectives

strengthen participatory democracy, social Justice, the ul

rights,

increase organizations’ internal good govemance practices (against established benchmarks

and as part of the capacity strengthening),

° promote and facilitate citizens’ aclive enga
capacity to take action,

° tramsmit citizens’ concems and ideas to local
parliamentanans, appropriate parliamentary commiltees,

instititions, and
Enhance two-way communication flows between rural and remote areas/actors and national

e of law and protection of human

gement in development processes and their

governance institutions and elected
committee staff and reform

development processes.

3.0 Result areas
operational mechanisms to channel support to civil society in the area of democratic

-]
governance established,

= civil society engagement per national develo
areas in the democratic governance field is s
enhanced,

* principles of organizational good governance practices adopted and

participating organizations,
public debate and civic awareness on result areas increased, leading to demand-side reform

mmvolvement from a more informed and participative citizenry, including in rural and remote

pment objective / reform area, or other priority
trengthened, and coordination of donor support

implemented by

.

areas,
® Dialogue between, government, donors and civil society facilitated.



4.0 Method of operation

4.1 Funding

The Facility operates mainly as a challenge fund based on successive Calls for Proposals. It has

four funding windows:

Core Funding
Long term core and programme funding to strengthen programmes of organizations. Funding will

range from $100,000-200,000 per year for a period of up to three years.

Project funding

To enable reach to organizations operating at grassroots level, the Facility will also have a
window for project funding which will give smaller grants. Organizations applying under this
window will be offered capacity building support to prepare their proposals. Funding will range

from 5,000-500,000.

Iunovations award

These will be run on an annual awards basis with a specific call for innovations. The innovations
awards are lo encourage new ways of working and to encourage new orgamsations to come up.

Once off funding awards will be § 5000.

Emerging issues fund

e civil society to respond rapidly to
post election crisis makes the need
reference group will determine the

‘The Facility operates a third responsive grant window to enab!
emerging issues that may not have been expected. The recent

for such a responsive window more evident. The stakeholders’
emerging 1ssues. The first calls under this window were made in August 2008.

4.2 Capacity building
Capacity building of organizations will be an important aspect of the facility. Capacity

development support will include tailor made programumes based on capacity assessments that
depending on each organization’s needs. CSOs will not be excluded from participation due to
weak organizational capacities if their proposals are technically sound and innovative. The DG
facility will instead worl with organizations to develop good planning and monitoring tools for
technical and financial management. Capacity development support will also include
strengthening reporting systems within participating organizalions.

4.3 Other Functions

Other functions of the facility are to:

information and knowledge dissemination function o allow for trangparent, inclusive and
meaningful participation of civil society organisations across Kenya,

ensure wide geographic coverage of supported activities with spectal efforts 1o inform and
mvolve actors.in rural and remote areas and grassroots iastitutions (CBOs, FBOs and °

-]

others),



encourage innovation by emphasising it in appraisal c¢riteria, the innovations awards and
through regular learning platforms; and by allowing also for the participation of

newer/younger organisations,
provide for institutionalised dialogue and coordination oppormunities with donors and/or

GOK as well as other stakeholders
host regular learning platforms for key result areas and for sharing of methodologies,

lessons and best practice,
encourage and support networking and collaboration between organisations, and between

organisations and their constituents,
establish institutional links to existing civil society self-regulatory, coordination and

networkdng fora for strategic direction,
Provide the institutional framework and necessary funds to rapidly maobilise a civil society
response 1o emerging issues in the democratic governance field.

5.0 Eligibility
Organizations applying must be registered under the applicable Kenyan laws.

» The geographic focus of operations should be in Kenya.

e Governance of the organisation should be Kenyan

e  (CSO0s are free to form consortia and submit joint proposals

Organizations should demonstrate experience in the focus area of the proposal

THE NEXT PROPOSED CALL UNDER CORE AND PRCJECT FUNDING

Background to the GJLOS Programme

Although there are proposals and initiatives to review the Government led GJLOS programme the

broad purpose of the GILOS programme is improved governance, justice, law and order. The
Facility aims at galvanizing and enabling CSOs and CBOs to effectively engage on the demand

side of the GIJLOS key result areas.

Each thematic group has a work plan where target outputs for participating MDAs are determined
against six key result areas. The GJLOS key result areas (KRA) are as follows:

= KRAI: Responsive and enforceable policy, law and regulation,

= KRAZ: More effective GILOS institutions,

= KRA3: Reduced cormuption-related impunity,
* KRA4: Improved access to justice especially for the poor, marginalised and vulnerable,

* KRAS5: More informed and participative citizenry and NSAs,
*  KRAG: Effective management and coordination of the GJLOS Reform Programme.

For ease of reference, GJLOS reform priomties and target outcomes can be clustered into
governance reforms, human rights reforms, justice reforms, law and order reforms, and reform-
oriented capacity building. The DG facility will use the same broad categorisation of reform
priorities and target outcomes in its first proposed next Call for Proposal. However, under these
broad headings, organisations and networks are free to propose a wide range of activities and
methods, and innovation will be emphasised during the evaluation process. This will help to show
the accumulative contribution of state and non state actors towards particular priority reforms and
key result areas. It will also contribute to more informed and structured participation of CSOs in

the GILOS engagement framework (through thematic groups, joint reviews etc.).



A more detailed description of the differen! reform areas includes:

A. Governance reforms:' These mclude intensifying the ongoing fight against corruption in a
systematic and legally enforceable manmer. Specific target outcomes from governance reforms

mclude:

{. Enhanced accountability and service delivery by governance institutions especially in

the areas recently identified after the recent PEV
2. Reduced overall corruption, as measured primarily by reduced incidence and prevalence

of bribery, increased public and private sector compliance with anti-corruption ethos, and
reduced public perception of corruption.
3. Tmproved overall governance, as measured primarily by level and degree of participation
of women and men in governance processes, Decentralization, the degree of fiscal
transparency, accountability and predictability, the extent to which rescurce allocations
match sector-wide pricrities, and participation levels in national policy and budgetary

processes.

B. Human rights reforms: These are aimed primarily at empowering the poor, marginalised
and vulnerable members of society, through promoting rights-based approaches across the sector.

Specific target outcomes from human H ghts reforms include:

1. Expanded information abour rights and information abour legal assistance, as

measured by the quantum and quality of information available to justice sysiem
participants, but also perceptions and awareness of actual justice systern participants,

2. Better empowered victims, as measured by timeliness of support, information
availability, legal support and overal] institutional pro-activity and responsiveness.

qual access to justice for all, including reform of

C. Justice Reforms: These promote e
utcomes from justice

commercial law to promote private sector development. Specific target o
reforms include:

L. Greater access and confidence among Kenyans in the justice system, as measured by
proportion of plaintiffs with no previous contact with the system (“new users”) and
qualitative assessment of respect for judiciary , especially for the poor and among private

seclor players,

Lower costs of doing business —

time and financial terms,

3. Minimised pre-trial detention, as measured b
reduced pre-trial lead times,

4. More outcomes that contribute to community well-being,
court judgements and perceptions around court contributio

in relaiion lo commercial justice — as measured in cost,

I

y reduced number of people in remand and

as measured by perceptions of
n o community safety.

me prevention as well as broader police and

D.  Law and order reforms: These focus on cri
d order reforms include:

penal reforms. Specific target outcomes from law an

(GJLOS) Reform Pragramme, Medium Term Strategy

! From Governance, Justice, Law and Crder Sector
e 2005. Republic of Kenya.

2005/06 to 2008/09. Final Draft {version 5). 15 Jun
&



V. Enhanced safety in private spaces, as measured by reduced domestic violence and
household crime and improved public perceptions concerning their domestic safety and
security,

2. Enhanced safety in public spaces, as measured by reduced sireet crime and crime in

public places, and enhanced public perceptions of safety in public places,
Greater public confidence in the police, as measured by increased reporting of crime to

3.
the police, especially among poor people and improved confidence in the police among
local community leaders and the general public,

4. Improved living conditions within prisons, as measured by the degree of “‘match”

between prison population and capacity, falling prevalence of infectious diseases and
qualitative assessments of improved access 1o clean water and toilet facililies.

E. Reform-oriented capacity building: These will emphasise sector-wide attitude and culture
change. Specific target outcomes from reform-oriented capacity burlding include:

Enhanced GJLOS capabilities, as measured by GJLOS stafT skill base against a target

skill base for the other outcomes defined by the above priorities,
2. Increased public confidence in GJLOS institutions.

i.

2. The Call for Proposals

This section provides the guidelines and rules for the submission, selection and implementation of
actions financed vnder this particular Call for Proposals.

2.1 Eligibility criteria for organisations and networks

2.1.1 Actions for which a grant may be awarded
All actions fimded under this Call for Proposals relate and directly contribute to the achievement

of the key result areas of the GJLOS reform pregramume as elaborated abave. '

Types of activities and roles played by NSAs can include (but are not limited ta): advocacy,
information dissernination, awareness raising, jeint moniloring, citizen’s social audits, civic
education on GJILOS reforms, sensitisation of local authorities to the reform inttiatives,
knowledge genecration and evidence-gathering ete. The CSOs must clearly state through its
proposal which role it intends to play against which key result area(s) of GILOS. The key result

areas (KRA) are as follows:

= KRAI: Responsive and enforceable policy, law and regulation,
= KRA2: More effective GJLOS instimtions,

= KRA3: Reduced corruption-related impunity,
KRA4: Improved access to justice especially for the poor, marginalised and vulnerable,

* KRAS5: More informed and participative citizenry and NSAs,
KRAG: Effective management and coordination of the GILOS Reform Programme,

In exceptional circumstances the DG facility may support service delivery by civil society
organisations where the purpose of the service delivery is to develop a rights-based approach that
either seeks to strengthen people’s ability to demand their rights to basic human services from the

state, or that enables the state to provide the same.

There is no Iimit to the number of proposals any organisation may submit. However, if an
organisation chooses to submit more than one Expression of Interest relating to different result

areas, this must be stated up front on the application.
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The main criteria for the evaluation of the activities will be:

Impact against indicated key result areas: The activilies must contribute towards
sustainable, better governance, social justice, law and order and protection of human
rights, particularly in areas currently underserved or underrepresented. S
Innovation: The activities should demonstrate a high level of innovative thinking or
approach for achieving good govemance or poverty reduction.

Integration of gender equality concems and other cross-cutting isswes where relevant
(such as human rights, environment, poverty reduction, nighis-based approaches etc.),
Rural outreach beyound Nairobi to constituencies particularly in rural and remote areds.

The application should indicate which part of the organisation’s strategic and operational plan the
proposed activities will fall under, and what other funding sources are being used for this purpose

(including any core funding received by the organisation).

2.1.2 Ineligible actions
(a)  Actions intended to make a profit or activities of “for-profit” companies

(b) Actions concerned only or mainly with individual sponsorships for participation in

workshops, seminars, conferences, congresses;
Actions concerned only or mainly with individual scholarships for studies or training

course
Travel associated with meetings unrelated or tenuously related to proposed activities

()  Salaries not related to specific activities and operating costs

Grants will not be utilised to finance any taxes, customs and import duties imposed under
any law and where taxes are payable, such taxes shall be borne by the recipient

{g)  Conflict resolution exercises that do not have any bearing on policy issues

2.1.3 Organisations and networks which may request a grant
(@) Individual civil society organisations

The Call will be open to all individual civil sociely organisations including faith-based

organisations, foundations, lrusts, associations, interest organisations, statulory bodies,

community-based / grassroots organisations, academia etc. who meet the eligibility criterja to
apply for funding related to the seven GILOS result areas. .

The organizations must be registered under the applicable laws in Kenya, and the governance
should be Kenyan and geographical focus of operations should be in Kenya.

As a general rule, it is preferred that each organisation that appiies to the facility is treated and
contracted as a geparate legal entity for accountability reasons. However, C50s who wish io
collzborate with others on particular key result area(s) are encouraged to do so by clearly stating
in their programme description what role and function it will play in relation to others in the
partnership. That way, proposals from collaborating organisations wili be assessed as a cluster

even if contracts will be drawn up with each of the organisations individually. Such

callaborations between organisations are encouraged.

In smallier partnerships between max. 2-3 organisations, the applicant will act as the lead
organisation and, if selected, as the contracting party (the "Beneficiary"). Applicants’ partners
participate in implementing the action, and the costs they incur are eligible in the same way as
these incurred by the grant Beneficiary. They must therefore satisfy the same eligibility criteria as



applicants. Consequently the cost of project activities in which a partner is involved must be
included in the project budget.

Larger coalitions are 10 be considered as networks, which will apply in an earmarked category in
order not 1o compete for the same funding as its reembers (see below).

() CSO/NSA Networks

A separale category in the Call will be restricted for applications from networks, and will have a
stronger focus on advocacy, information sharing and mobilisation of members around GILOS
issues and result areas. The networks will be required to utilize resources and experiise (including
knowledge generation / research) to influence policymaking and broaden the pro-poor impact of

GJILOS.

Activities that mobilise CSOs or help to facilitate coordination between non-state actors active in
the key result areas in GJILOS will also be ehgible for support. At the very least, this will
necessitate frequent consullations with constimuencies and an ability to leam from past

EXpEenences.

To be eligible networks must have the following requirements:

® an organisational mechanism for networking stakeholders,

@ an actrve and operational coordination unit,
capacity to develop and/or enhance comamunications and information products and

services among member and stakeholders
preferably proven communications links to organisations and constituencies also in rural

L3

areas,
a clear mandate and potential for policy leverage in its field or geographic location.

Funding of networks refers to the coordination mechanisms and secretariats of networks whereas
network members (individual CSOs) are to apply for funding directly as individual organisations.
Networks caopot apply for funding on behalf of their members, and should not act as

intermediary funding mechanisms for their members.

2.1.4 Disqualifications
Potential applicants may not participate in Cails for Proposals or be awarded grants if:

they are bankrupt or being wound up, are having their affairs administered by the courts,
have entered into an arangement with creditors, have suspended business activities, are
the subject of proceedings concerning those matters, or are in any analogous situation
arising from a similar procedure provided for in pational legislation or regulations;

-3

they have been convicted of an offence concerning professional conduct;
they are guilty of grave professional misconduct proven by any means which the Facility
can justify;

they have not fulfilled obligations relating to the payment of social security contributions
or the payment of taxes in accordance with the legal provisions of the country in which
they are established or those of the country where the action is to take place;

they are the subject of a judgment for fraud, corruption, involvement in a criminal

organisation or any other illegal activity;
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they have been declared to be in serious breach of contract for fajlure to comply with
their contractual obligations in connection with a procurement procedure or other grant

award procedure financed by the donors supporting the Facility.

1 ]

Applicants are also excluded from participation in calls for proposals or the award of grants if] at
the time of the call for proposals, they:

(a) are subject to a conflict of interests;
(b) are guilty of misrepresentation in supplying the information required by the Facility as a

condition of participation in the calt for proposals or fail to supply this information;
(c) Have attempted to obtain confidential information or influence the evaluation committee
or the Facility during the evaluation process of the call for proposals.

2.1.5 Types of costs which may be taken into consideration
Only “eligible costs” can be taken into account for a grant. These are detailed below. The budget

is therefore both a cost estimate and a ceiling for "eligible costs”. Note that the eligible costs must
be based on real costs, not lump sums (except for subsistence costs and indirect costs).
Recommendations to award a grant are always subject to the condition that the checking process
which precedes the signing of the contract does not reveal problems requiring changes to the
budget. The checks may give rise to requests for clarification and may lead the Facility to impose
reductions. It is therefore in the applicant's interest to provide a realistic and cost-effective

budget.
(a) Eligible direct costs
To be eligible under the call for propesals, costs must:

be necessary for carrying out the actions, and comply with the principles of sound financial

management, in particular value for money and cost-effectiveness;
will actually been incurred by the beneficiary organisation during the implementing period

for the actions;
the costs of goods/services/works used/provided/delivered during the implementation period

of the actions;
be recorded in the Beneficiary's or the Beneficiary's partners' accounts or tax documents:
be identifiable and verifiable, and be backed up by originals of supporting documents.

Subject to those conditions and where relevant to the contract-award procedures being respected,
eligible direct costs bome by the Beneficiary and its partners include:

e the cost of staff assigned to the action, corresponding to actual salaries plus social security

charges and other remuneration-related costs; salases and costs must noi exceed those
normally borne by the Beneficiary or his partners, as the case may be, unless it is justified by
showing that it is essential to carry out the action;

travel and subsistence costs for staff and other persons taking part in the action, provided they
do not exceed those normally borne by the Beneficiary or his partners, as the case may be;
purchase or rental costs for equipment and supplies (new or used) specifically for the
purposes of the actions, and costs of services, provided they correspond to market rates;

o the cost of consumables;
» subcontracting expenditure (where applicable);
costs arising directly from the requirements of the contract (dissemination of

10



Information, evajuation specific to the action, audit, translation, printing, insurance, etc.)
Including financial service costs (in paricular the cost of transfers and financial guarantees).

(b) Contingency reserve

A contingency reserve not exceeding 10% of the direct eligible costs may be- included in the
Budget of the actions. ]t can only be used with the prior written authorisation of the Facility.

(c) Eligible indirect costs (overheads)
A lump sum not exceeding 10% of the toial amount of eligible costs of the actions may be

Far S

claimed as indirect costs to cover the administrative overheads incurred by the Beneficiary for the

actions.

Ineligible cosls

The following costs are not eligible:

(a) debts and provisions for losses or debts;

(b) interest owed;
(c) items already financed in another framework;
(d) purchases of land or buildings, except where necessary for the direct implementation of the

action, 1n which case ownership must be transferred to the final beneficiaries and/or local
partners, at the latest by the end of the action;

(e} currency exchange losses;
(1) taxes, including VAT, unless the Beneficiary (or the Beneficiary’s partners) cannot reclaim

them and the applicable regulations do not forbid coverage of 1axes;
(g) Credits to third parties.
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Civil Society Democratic Governance (CSDG) Facflfty
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THE PARTNERS

The participants to this Joint Statement of Intent (J8I) are a droup of
Development Partners who currently include the Royal Netherlands
Embassy (Netherlands), the Swedish International Development
cooperation Agency (SIDA), The Norwegian Embassy (Norway) and United
Nations Development Programme (UNDP). These development partners

will be collectively called the “‘Development Partners”.
The Development Partners to this JSI are divided into two categories:

Category 1 — Development Partners funding all aspects of the Civil Society
Democratic Governance Facility (the “Facility”), through UNDP to support
activities. At the time of signing this JSI; these partners are Royal ‘
Netherlands Embassy (RNE}, the Swedish International Development
cooperation Agency (SIDA), The Norwegian Embassy (Norway) and United
Nations Development Programme (UNDP); hereinafter referred to as the

Contributing Partners.

Category 2 - Development Partners with earmarked funds (hereinafter
referred to as carmarking funding partners) funding earmarked activities
under the Facility. Partners under this category shall commit 10% of the
funds towards the Facility’s Capacity Development funds and shall also
pay such percentage towards UNDP’s General Management Support
(GMS) as may be agreed between UN DP and such partner.

Partners can change category from earmarking partner to contributing
pariner in case they decide to fund all aspects of the Facility. Other co- (
funding arrangements channelled through the Facility may also be added
at a later stage. This JSI also allows for the inclusion of new development

partners.

INTRODUCTION

1. Development partners acknowledge the need to reinforce the advocacy,
watchdog and counter-balancing roles of civil society in relation to the
deepening of democracy and governance reforms in Kenya and to
integrate a rights based approach to development in social and
economic reforms. This will be done through support to advocacy,
service delivery and capacity development of NGOs and CBOs.

2. The Development Partners have comumitted to set up a flexible Multi-
Donor Facility to jointly support and coordinate such cwil society
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efforts in democracy and human rights and governance reform
interventions, and integration of a rights based approach in social
economic reforms, and whereas UNDP has expressed the willingness

and capability to manage such coordinated support.

3. The Development Partners have jointly prepared this JSI in line with
the Paris Declaration on Aid Effectiveness!. The Partners have reached
an understanding on common procedures for consultation and
decision-making, funding and disbursement mechanisms, monitoring
and reporting, review and evaluation, audit, financial management and
the exchange of information and cooperation. This understanding is
intended to enhance effective implementation of the Facility, reduce
the administrative burden for Development Partners and all other
beneficiaries, and to minimise transaction costs.

4. This JSI provides a framework of collaboration between the Partners,
and regulates the r'elationship among Development Partners providing
Support to the Facility. It also provides a specific framework for the
cooperation between UNDP and other Development Partners.

The JSI is based on, and should be read in conjunction with the UNDP
Project Document (FD) for a Civil Society Democratic Governance Support

Facility.
SCOPE AND OBJECTIVES

S. Development Partners, by signing this JSI confirm their commitment
to supporting organised Kenyan civil society to practice and promote
good democratic governance and human rights, thereby contributing
to the deepening of democracy and citizen-led development in a
coherent, results-oriented and responsive manner.

6. The Facility is guided by the following principles: (i) democratic
information flows: transparency and inclusiveness of information
sharing - within networks, institutions/organisations and within
society at large through issues-centred dialogue, (ii) democratic terms
of engagement: representative and inclusive participation, special
outreach efforts to rural and remote areas as well as to marginalised
groups and groups with special needs, safe-guarding the independence
of civil society; and (ili) democratic access to resources- widely
publicised information on funding opportunities, transparent selection

' The Paris Declaration, 2 March 2005, www.oecd.org/effectiveness
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criteria, independent selection processes, quality and issues-based
selection, high accountability standards, minimised gate-keeping and
conflict of interest, ongoing capacity support and skills building in
organisational  good governance  practices  and programme *

management.

social justice, gender

7. The following values underpin all activities:
al, economic, cultural,

equity, poverty reduction and respect for soci
civil and political human rights.

8. The Devclopment Partners commit to transparent funding of the
Facility and will share information on all relevant funding and

activities. .

9. The Development Partners will enter into financial arrangements or
agreements with UNDP that are compatible with the spirit and
provisions of this JSI and will refrain, as far as possible, from setting
conditions in these agreements or arrangements that contradict or
diverge from the spirit or the provision of this JSIL. However, if there is
any inconsistency between the provisions of this JSI and any of the
financial arrangements or agreements entered into with UNDP, the
financial arrangements or agreements will prevail.

10. The Facility will operate in parallel and as a complement to other
ongoing programmes and bilateral arrangements to support civil
society actors in Kenya in the feld of democratic governance.
However, it will seek to harmonise and complement other ongoing
initiatives in terms of approaches and processes for increased
effectiveness of civil society support in the sector, UNDP will make
efforts to co-ordinate with other initiatives supporting civil society in

the same areas.

11. Tt will operate with long-term funding cycles of maximum three (3)
years through successive and overlapping Calls for Proposals, covering
any aspect of democratic governance support that primarily (but not
exclusively) reflects the key result areas of Kenya’s national
development objectives as envisaged in the, Medium Term Plan, Vision
2030 and other development commitments and Government of Kenya
policy / reform Strategies in the area of democratic governance.

12. The first focus area will be on the key reform priority areas of the
Governance Justice Law and Order Support programme (GJLOS)
through a targeted Call for Proposals. Possible areas for targeted

A
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future Calls for Proposals include around the African Peer Review
Mechanism (APRM), Public Service Reform (PSR}, Public Financial
Management (PFM), and/or targeted rights-based initiatives in service
delivery around roads, water, health, education, etc. |

13. Methods of delivery, such as civic education, voter education (if/when
applicable), and public awareness through an extensive medig
programme will be utilised as appropriate for all thematic areas-
covered by the Facility. Capacity building of NGOs and CBOs will also
be given priority. NGOs training institutions on rights based approach
in social reforms can apply for grants to carry out capacity building.

MANAGEMEN T, DECISION-MAKIN G, COORDINATION AND
APPROVALS

14.The Development Partners will Cooperate to ensure effective
realisation of the objectives of the Facility. The management framework
and decision-making mechanisms of the Facility in relation to strategic
direction and learning, as well as grant management and
mmplementation are Hlustrated below:

The UNDP Progsramme Management Unit (PMU)

15. UNDP will manage the Facility, through a PMU on behalf of the
Development Partners. The PMU will undertake the following
respomnsibilities: A '

(1) Management, coordination and oversight of Facility activities

(ii)  Appraise the Expression of Interest (EOI) and Applications from
the CSOs based on the set criteria and make recommendations
to the Project Appraisal Comumittee (PAC).

(iii)  Provide technical support and advice related to the management
of the Facility (institutional set-up and arrangements, progress
tracking, M&E, IEC procedures etc.)

(iv)  Provide advice in terms of democratic governance and the
Strategic direction of the Facility, based on stakeholder priorities

(v} Commission consultancy services when needed, and in
managing ongoing consultancies and capacity building services

(vi)  Manage tailored capacity building services to organisations, and
facilitate a participative process to set minimum organisational
good governance standards and benchmarking for participating
organisations.

(vil))  Coordinate and exchange information with other ongoing related

programmes and initiatives,
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(viii)
(ix)

(%)

(xi)
(xii)

(xi1i)
(3iv)
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Regularly convene and facilitate meetings of the Facility
Stakeholder Reference Group (see below)

Ensure the capturing of lessons and documentation of best
practice, and sharing at regular learning platforms.

Manage Calls for Proposals and liaise with the UNDP Project
Appraisal Committee (PAC) for feedback on approved
applications.

Ensure financial management in accordance with UNDP rules
and procedures.

Manage UNDP-donor cost-sharing agreements and
arrangements, and

Monitoring, tracking and reporting to development partners
Ensure that UINDP Programme Management rules, regulations
and procedures are followed in the implementation of the

Programnmes under the Facility.

In establishing the PMU, emphasis will be on qualified and sufficient
human resources supported by a highly qualified and experienced
Capacity Building Specialist within the UNDP country office.

The Stakeholder Reference Group [SRG)

16. A Stakeholder Reference Group (SRG) shall be constituted for the
Facility.

The initial composition of the SRG will be as follows:

L

I

III.

IV.

V.
VI

Five CS0O Representatives representing each of the Key Priority
Areas of GJLOS Reform Programme.
At least three representatives of marginalised and vulnerable

groups.
At least four representatives of C50s/CBOs with offices outside
Nairobi.

Two Representatives of Development partners.

One UNDP Representative.
The Representation to the SRG shall ensure gender balance.

17. The Stakeholder Reference Group shall be advisory in nature, and
funding decisions ultimately lie in the hands of the development
partners through the Project Approval Committee and the CSDGDG.

18. The

Stakeholder Reference Group will:
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I. Lead strategic inputs and agenda-setting in learning platforms,
stakeholder dialogue opportunities and joint reviews.
II. Provide strategic guidance on emerging issues that may form
basis for future ot supplementary calls for proposals.
HI. Provide advice on strategic ways of engaging and dialoguing with
the Government on the Priority areas of reform.
IV. Provide advisory services and strategic guidance for the different
results-focused Calls for Proposals and implementation cycles.

19. Civil society will be responsible for electing its own representatives
(as provided in Paragraph 16) above in a forum convened for that
purpose. The CSO representatives to the SRG should consist of
technically qualified representatives according to targeted key priority
areas of reforms and national development objectives. The Programme
Management Unit (PMU) Manager will attend the SRG in an ex officio
capacity. The PMU will act as a Secretariat for the Stakeholder

Reference Group.

20. CSOs members elected to the SRG shall serve in their personal
capacity and not as representatives of their respective organizations.

21. The chair of the SRG shall be selected by SRG members from among

- the CSO representatives. 'Such selection shall be by consensus or-
where there is no such consensus by a simple majority vote of
members in a meeting convened for that purpose.

under paragraph 16 above.

23. The SRG representatives shall present a report of their activities to
all the stakeholders during the annual CSDG week.

24. Decisions of the Stakeholder Reference Group will be made by
consensus. Any such decision however shall not be contrary to the
spirit and intent of this JSI or any bilateral Agreement entered into

~ between UNDP and any of the other development partners AND shall
not contravene UNDP’s rules, procedures and Regulations.

25. Development Partners will participate in the Stakeholder Reference
Group through their representatives as provided for under Paragraph

16. Participation will be on rotational basis, but to ensure continuit};g&



Civil Society Democratic Governance (CSDG) Facility
Joint Statement of Intent

the lead donor and deputy Lead Donor cannot be replaced at the same
time. Government representatives will be invited to attend as observers
when needed and as felt appropriate (to be determined by Stakeholder

Reference Group members).

26. All decisions made at Stakeholder Reference Group meetings shall be

recorded and circulated via email to the SRG, C50s and CSDGDG by

the PMU.

The Project Appraisal and Approval process

27. The PMU together shall conduct the Appraisal of expressions of
interests and Proposals submitted by applicants and shall prepare a
report and recommendations to the Project Approval Committee (PAC).
Where the PMU deems it necessary to engage experts to assist in
evaluating EOI and proposals, independent experts will be hired by the
PMU for this purpose. The PMU will act as a secretariat for the PAC.

28. Project Approval Committee (PAC) will be set up to Appraise, consider
and approve the recommendations on the applications received from
the PMU and make a decision on the funding to the CSOs.

29. Members of the PAC will be:

I. UNDP Country Director — Chair
II. Assistant Resident Representative of another UNDP Unit

IIILUNDP head of Governance Programme
IV. One representative of the donors
V. Capacity Building Specialist — Ex officio

30. TORS for the PAC

LAs provided for under Paragraph 27 above, the PAC shall receive
recommendations and reports on proposals submitted by CSOs
from the PMU

lI.Malke decisions on the funding of applications from CSOs.

II.Communicate decision to CSDGDG for information
IV.5uch decisions of the PAC shall be final

31. Decisions of the PAC shall be communicated to the CSOs by the PMU.

.
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The Civil Society Democratic Governance Donor Group (CSDGDG)

32. CSDGDG shall comprise of donors contributing or earmarking funds
through the Facility and UNDP.

33. It shall regularly meet to discuss issues and give strategic guidance
and advisory input to facilitate effective management and functioning
of the Facility including: to endorse the decisions of the PAC on the
Funding of Applications from CSOs.; to discuss issues on funding
Ievels or needs; to consider change of development partners funding
category; to review of priority areas of focus and to receive feedback
from PMU and SRG as necessary.

34. The guorum for any.meetings of the CSDGDG meetings shall be a half
of the contributing partners or two Development Partners whichever is

higher. '

35. The CSDGDG shall elect a lead and deputy Lead Donor who will hold
office period of one and half years after which another lead donor shall
be elected. If the Lead Donor or Deputy Lead Donor chooses to resign,
an election will be held to fill the positions.

36. The PMU will act as secretariat for the CSDGDG.

37. The CSDGDG of development partners will meet every two months
(second Thursday of every second month) or more often if considered
necessary. The Lead Donor will convene the meetings.

38. The CSDGDG will reach decisions by consensus.

39. When consensus cannot be achieved on a decision point after
discussion at a meeting, then the decision of two-thirds majority of the
Contributing Partners including UNDP will be considered final. Any
such decision however shall not be in contravention of any bilateral
agreements signed between UNDP and any Development Partner on
the funding modalities of funding the facility AND shall not contravene
UNDP’s rules, regﬁlations and procedures.

40. For major or controversial issues that require urgent action, the Lead
Donor may consult the Contributing Partners in writing {including via
email, provided receipt notification is requested) rather than calling a
meeting. If the Lead Donor does not receive any objections within two
working days of delivery of the written communication, the proposal

o
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will be considered approved. If an objection is received, the matter
must be taken up at the next CSDGDG meeting (and an emergency
meeting can be called upon 2 days written notice to deal with stuch an
issue]. Each Contributing Partner is responsible to submit a timely

Y

response to urgent requests.

41. It is the responsibility of each Contributing Partner to make sure that

an alternate contact is added to the contact list to ensure that a
member of the respective partner is contacted in case the normal focal

point is absent.

42.In case a Contributing Partner is not able to attend a meeting, the
partner can nominate another Contributing Partner to vote on their

behalf.

43. All Development Partners will immediately inform each other of any
circumstance that may interfere or threaten to interfere with the
successful implementation of the planned activities of the Facility and
will call a meeting to inform or consult with the other Partners on the

remedial action to be taken.

MANAGEMENT ARRANGEMENTS

44. The Development Partners shall contribute to the Facility through
UNDP. A cost sharing agreement, contribution arrangement or trust
fund agreement will be signed bilaterally between each respective

Development Partner and UNDP.

45. UNDP will administer the funds provided by the Development

Partners, for the purpose of:
1. Providing rigorous, transparent and efficient management of

funds,
ii. Rapid disbursement and ensuring that payments are made in a

timely manner,
1i. Satisfying recognised international standards of financial

reports on income and expenditure of the funds,
1v. Supporting partnership building and resources mobilisation for

the program,
v. The use of UNDP’s knowledge networks and potential for

increased sector learning.
46. The funds will be administered in accordance with UNDP’s financial

and programming regulations, rules and procedures. Cﬁ/()
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47. The Facility will be managed in accordance with UNDP Programming
and operations policies and procedures.

48. The Programme Management Unit (PMU) will be anchored in the
(Governance component of UNDP Kenya.

49. UNDP shall provide dedicated highly qualified Country Office staff
within UNDP country office to manage effective oversight and liaison
with the UNDP PMU.

S0. UNDP shall inform the Development Partners of all the developments
relevant to the Programme and shall provide information regarding the
Facility that may be reasonably requested. Consultation and exchange
of information and documents under this paragraph shall be without
prejudice to arrangements, which may be required to safeguard the
confidential and restricted character of certain information and
documents. Such arrangements will survive the termination of this JSI
and of any agreements signed by the Development Partners within the

scope of the Facility.

S1. Provision of audit and UNDP’s reporting to the Development. Partners
will be included in the cost sharing agreement, contribution
arrangements and trust fund agreements signed between each
respective donor and UNDP.

52. UNDP will ensure maximum efficiency and effectiveness in
administering the funds while promoting sound financial management
and accountability. In line with UNDP’s policy a cost recovery of 7%
will be levied on actual expenditures for the provision of the general
management support. A contribution will also be charged of the direct
cost for the implementation support services provided by UNDP,

CONTRIBUTIONS AND COMMITMENTS OF DEVELOPMENT PARTNERS

53. Partners will make contributions and commitments to the fund based

 on annual projections made by UNDP PMU. Supplementary projections
may be made to respond to emerging issues. Contributing partners
and earmarking partners agree to contribute the following:

I. 7% of their contribution towards the UNDP’s General Management
Support (GMS) and will also pay UNDP’s global Implementation
Support Services (ISS) charged by UNDP to manage such

programmes. (}/(J
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II. Administration and other core costs of the PMU to be calculated
€ach year by the PMU and included as part of the budget.

54. Development Partners will confirm funds to be contributed to the
Facility, and financial agreement or arrangements will be entered into
bilaterally with UNDP for the same. UNDP will communicate such

agreements to the CSDGDG.

95.If no legally binding commitments have been made by UNDP on a
particular activity under the Facility, Development Partners have the
right to withhold disbursements to any activity where in their view,
and after consultation with the CSDGDG, significant risk exists that
implementation of the said activity would undermine the guiding
principles or the effective utilisation of the funds for the Programme.

JOINT REVIEW AND EVALUATION

56. The PMU will be responsible for ongoing monitoring and will have a
full-time designated M&E programime officer. The PMU will summarise
the quarterly reports received from the implementing CSOs that will
include an update on results achieved and any challenges or blockages

faced by the Facility.

57. Progress will be reviewed every two months at the CSDGDG meetings,
based upon brief financial and progress reports provided by the PMU

Manager.

58. The Development Partners will, to the extent possible, refrain from (
conducting unilateral reviews and evaluations of the Facility, the Work -

Plan and the implementation of activities.

59. All Partners will participate in the Facility’s annual CSDG week once a
year to follow up on the progress of the Facility.

60.In cases where the Facility supports activities in and around a
particular reform area/ programme, reporting should as far as possible
be synchronised with the government-led reform programme so that
the accumulative effect of government and civil society activities in a
designated area can be discussed during joint review meetings and in

other stakeholder fora.

61. A midterm review of the Facility (after the first two years of operation);
and a final independent review (towards the end of the first hunding
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cycle) will be commissioned by UNDP, in consultation with the
CSDGDG, to assess the structure of the Facility as well as progress
towards the realization of target outputs and outcomes.

REPORTING

62. The PMU will provide the Partners with all information relevant to the
implementation of the Facility activities and the Work Plan. The PMU
will monitor, evaluate and report on an ongoing basis on the
implementation of F acility activities and the achievement of its
expected results and objectives.

63. The PMU will also provide the CSDGDG with any other information
regarding the Programme and its implementation that it may
reasonably request.

ANTI CORRUPTION

64. The Signatories will cooperate on preventing corruption within and
through the programmes financed by Development Partners, and will
require - that the PMU'’s staff, C3Os staff and consultants under
projects or programmes financed by the facility refrain from offering
third parties, or seeking, accepting or being promised by third parties,
for themselves or for any other party, any gift, remuneration,
compensation or benefit of any kind whatsoever, which could be
interpreted as an illegal or corrupt practice. The Signatories will take
SWift action to stop, investigate and deal with any person suspected of
misuse of resources or corruption, in accordance with applicable law

and /or regulations.
RISK MANAGEMENT

65.In the case of non-compliance with the provisions of this JSI,
Development Partners may suspend further disbursements, terminate
this JSI and reclaim funds already transferred in whole or in part to
the Facility. However, such suspension or termination shall not impact
any obligation entered into by the Development Partners and UNDP in
the related cost sharing and financial agreement or arrangements
which will be-governéd by the terms of those agreements.
Such non-compliance for purposes of this paragraph refers to:

a) Serious lack of progress on implementation;

b) Substantial deviations from agreed plans and budgets;

c) Compromised competitiveness in relation to any tender and/or
open Call for Proposal launched by the Facility;
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d) Unsatisfactory management and misuse of funds;
e) Occurrence of a fundamental change in programmatic

circumstances compared to those that existed at the start of the

programme.
Contributing Partners and UNDP shall agree on the action needed

based on consensus.

66. If a Development Partner pulls out of the programme for reasons other
than those set forth above, the remaining Development Partners
commit to use their best endeavours to find the most appropriate

options to ensure continuity of the programme.

67. To avoid disruption in the implementation of the Facility, a
Development Partner must give at least three months notice of
intention to withdraw from the programme unless the withdrawal is
motivated by non-compliance as described in paragraph 65 above. '

CONFLICT RESOLUTICN
68. Any dispute involving UNDP and other Development Partners shall be

resolved in a meeting of CSDGDG and the UNDP Country Director
failing which it shall be resolved in a meeting constituted of Heads of
Agencies and Heads of Missions and the UNDP Resident

Representative.

69. In any disputes involving the CSOs and the UNDP PMU on any matter
related the facility UNDP Country Director’s Office shall arbitrate and
initiate dialogue with a view to amicably resolve the dispute.
Specifically the following shall apply: A

I. In a case where an issue or complaint is raised against a CSO
touching on financial accountability; implementation
challenges and significant budgetary deviation above the 10%
tolerance levels UNDP policies and procedures for handling
such matters will be applied.

II. In cases of complaints or grievances outside the above the

following conflict resolution procedure shall apply:

vi. The issue or complaint once received, registered and or raised
by the PMU shall first be discussed internally within the PMU.
Should the issue or complaint not be resolved within the PMU,
the same shall be forwarded to the UNDP CSDG Programme
Specialist for discussions with the UNDP EU ARR and the PMU
Manager;

If the matter is not resolved the same is then discussed by the

ARR who will seek advice from members of the UNDAF

governance cluster before referring the matter to the UNDP

Vii.

viii.

14L£f/b
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Country Director whose decision, direction or recommendation
on the issue is final.

IIl. Any issue.or complaint raised against the SRG by a CSO or
other stakeholders

a. The issue or complaint is received, acknowledged or
raised by the PMU;

b. The issue is discussed by the PMU and CO ARR and
CSDG Programme specialist;

c. If the matter is not resolved the matter is discussed
within UNDP CO with the CD whose decision, direction
or recommendation on the issue is final.

IV. In any issue or complaint raised against PMU;

a. The issue is received and logged by UNDP Capacity
Building Specialist.

b. The Issue is discussed by ARR and CSDG Programme
specialist within the Country Office.

.¢. If not resolved the matter is referred for discussion with

the CD whose decisibn, direction or recommendation on
the issue is final.

DEVELOPMENT PARTNER ACCESSION

70. This JSI will be open to signature by additional Partners subject to
the approval of the CSDGDG. The approval will be based on coherence
with the Facility, and acceptance of the guiding principles as described
in this JSI.

EXPIRATION, MODIFICATION AND TERMINATION OF THE J SI

72. This JSI will expire after the first three years operation. It will be
renewable every three years since the Facility is not time-bound in
nature, but follows the programme cycles of different thematic and
results-oriented Calls for Proposals (the first one focusing on
strengthening the demand-side in and around GJLOS key result areas.

73. The JSI may be modified only by Writtéh arrangements between the
Development Partners and UNDP.

74. Any of the Partners may withdraw from the JSI upon 90 days written

notice to all parties of the JSI. A

15
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75. Obligations assumed by the Partners under this JSI shall survive the
expiration or termination of this JSI to the extent necessary to permit
the orderly conclusion of the implementation of the activities of the
Fa‘cﬂity.

COMMENCEMENT

76. This JSI commences upon signature of UNDP and at least two other
Development Partners.
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THE PARTNERS

The participants to this Joint Statement of Intent (JSI) are a group of
Development Partners who currently include the Embassy of the Kingdom
of the Netherlands, Norwegian Ministry of Foreign Affairs, the Embassy of
Sweden, The European Comrmission Delegation in Kenya and the United
Nations Development Programme (UNDP). These will be collectively called
the “Development Partners”.

The Development Partners to this JSI are divided into two categories:

Category 1 - Development Partners funding all aspects of the Amkeni
Wakenya Civil Society Democratic Governance Facility (*Amkeni
Wakenya”), through UNDP to support activities. At the time of signing
this JSI, these partners are: Embassy of the Kingdom of the Netherlands,
the Embassy of Sweden, Norweglan Ministry of Foreign Affairs and the
United Nations Development Programme (UNDP); hereinafter referred to
as the Contributing Partners.

Category 2 ~ Development Partners with earmarked funds (hereinafter
referred to as Earmarking funding partners) funding earmarked activities
under Amkeni's programmes. Partners under this category shall commit
10% of the funds towards Amkeni Wakenya’s Capacity Development
funds and shall also pay such percentage towards UNDP's General
Management Support (GMS) as may be agreed between UNDP and such
partner. At the time of signing this JSI, these partners are The European
Commission Delegation in Kenya.

Development Partners can change category from Earmarking partner to
Contributing Partner in case they decide to fund all aspects of the
Facility. Other co-funding arrangements channelled through the Facility
may also be added at a later stage. This JSI also allows for the inclusion
of new development partners.

INTRODUCTION

1. The Development Partners acknowledge the need to reinforce the
advocacy, watchdog and counter-balancing roles of civil society in
relation to the deepening of democracy and governance reforms in
Kenya and to integrate human rights based approach to development
in social and economic reforms. This will be done through support to
advocacy, service delivery and capacity development of NGOs and
CBOs.
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2. The Development Partners have committed to set up a flexible Multi-
Donor Facility to jointly support and coordinate such civil society
efforts in democracy, human rights, access to justice and governance
reform interventions, and integration of a .human rights based
approach in social economic reforms, and whereas UNDP has

expressed the willingness and capability to manage such coordinated
support.

3. The Development Partners have jointly prepared this JSI in line with
the Paris Declaration on Aid Effectiveness!. The Partners have reached
an understanding on common procedures for consultation and
decision-making, funding and disbursement mechanisms, monitoring
and reporting, review and evaluation, audit, financial management and
the exchange of information and cooperation. This understanding is
intended to enhance effective implementation of the Facility, reduce
the administrative burden for Development Partners and all other
beneficiaries, and to minimise transaction costs.

4. This JSI provides a framework of collaboration between the
Development Partners, and regulates the relationship among
Development Partners providing support to Amkeni Wakenya, also
known as the Facility. It also provides a specific framework for the
cooperation between UNDP and other Development Partners.

The JSI is based on, and should be read in conjunction with the UNDP
Project Document (PD) for a Civil Society Democratic Governarice Support
Facility.

SCOPE AND OBJECTIVES

5. Development Partners, by signing this JSI confirm their commitrnent
to supporting organised Kenyan civil society to practice and promote
good democratic governance, human rights and access to justice,
thereby contributing to the deepening of democracy and citizen-led
development in a coherent, results-oriented and responsive manner.

6. Amkeni Wakenya is guided by the following principles: (i) democratic
information flows: transparency and inclusiveness of information
sharing - within networks, institutions /organisations and within
society at large through issues-centred dialogue, (i) democratic terms
of engagement: representative and inclusive participation, special

' The Paris Declaration, 2 March 2005, www.oecd.org/effectiveness
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outreach efforts to rural and remote areas as well as to marginalised
groups and groups with special needs, safe-guarding the independence
of civil society; and (iii) democratic access to resources: widely
publicised information on funding opportunities, transparent selection
criteria, independent selection processes, guality and issues-based
selection, high accountability standards, minimised gate-keeping and
conflict of interest, ongoing capacity support and skills building in
organisational good governance practices and programme
management.

7. The following values underpin all activities: social justice, gender
equity, poverty reduction and respect for social, economic, cultural,
civil and political human rights.

8. The Development Partners commit to transparent funding of Amkeni
Wakenya and will share information on all relevant funding and
activities. '

9. The Development Partners will enter into financial arrangements or
agreements with UNDP that are compatible with the spirit and
provisions of this JSI and will refrain, as far as possible, from setting
conditions in these agreements or arrangements that contradict or
diverge from the spirit or the provision of this JSI. However, if there is
any inconsistency between the provisions of this JSI and any of the
financial arrangements or agreements entered into with UNDP, the
financial arrangements or agreements will prevail.

10. Amkeni Wakenya will operate in parallel and as a complement to
other ongoing programmes and bilateral arrangements to support civil
society actors in Kenya in the field of democratic governance.
However, it will seek to harmonise and complement other ongoing !
initiatives in terms of approaches and processes for increased
effectiveness of civil society support in the sector. UNDP will make
efforts to co-ordinate with other initiatives supporting civil society in
the same areas.

11. It will operate with long-term funding cycles of maximum three (3)
years through successive and overlapping Calls for Proposals, covering
any aspect of democratic governance, human rights, and access to
justice support that primarily (but not exclusively) reflects the key
result areas of Kenya's national development objectives as envisaged in
the Mediurn Term Plan, Vision 2030 and other development
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commitments and Government of Kenya policy / reform strategies in
the area of democratic governance.

12. The first focus area was on the key reform priority areas of the
Governance Justice Law and Order Support programnme (GJLOS)
through a targeted Call for Proposals. Possible areas for targeted
future Calls for Proposals include Agenda 4 and general Governance
reforms as well as emerging opportunities for reforms that requlre
urgent civil society intervention.

13. Methods of delivery, such as civic education, voter education (if /when
applicable), and public awareness through an extensive media
programme will be utilised as appropriate for all thematic areas
covered by the Facility. Capacity building of NGOs and CBOs will also
be given priority. NGOs training institutions on rights based approach
in social reforms can apply for grants to carry out capacity building.

MANAGEMENT, DECISION-MAKING, COORDINATION AND
APPROVALS

14. The Development Partners will cooperate to ensure effective
realisation of the objectives of Amlkeni Wakenya. The Management
Framework and decision-making mechanisms of Amkeni Wakenya in
relation to strategic direction and learning, as well as grant
management and implementation are illustrated below:

The UNDP Programme Management Unit (PMU)

15. UNDP will manage Amkeni Wakenya, through a PMU on behalf of the
Development Partners. The PMU will undertake the following
responsibilities:

(i) Management, coordination and oversight of Facility activities

(ii)  Appraise the Expression of Interest (EQI) and Applications from
the CSOs based on the set criteria and make recommendations
to the Project Appraisal Committee (PAC).

(ii)  Provide technical support and advice related to the management
of Amkeni Wakenya (institutional set-up and arrangements,
progress tracking, M&E, IEC procedures etc.)

(iv)  Provide advice in terms of democratic governance, human rights,
and access to justice and the strategic direction of Amkeni
Wakenya, based on stakeholder priorities

(v) Commission consultancy services when needed, and in
managing ongoing consultancies and capacity building services



(vi)

(vii)
(viii)

(ix)

(x)

(x)

(xii)
(xiii)

{(xdv)
(xv)
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Manage tailored capacity building services to organisations, and
facilitate a participative process to set minimum organisational
good governance standards and benchmarking for participating
organisations.

Coordinate and exchange information with other ongoing related
programmes and initiatives.

Regularly convene and facilitate meetings of the Stakeholder
Reference Group (see below).

Regularly convene and facilitate meetings of the Facility and
various government / quasi-government institutions
spearheading reforms in specific areas.

Ensure the capturing of lessons and doecumentation of best
practice, and sharing at regular learning platforms.

Manage Calls for Proposals and liaise with the UNDP Project
Appraisal Committee (PAC) for feedback on approved
applications.

Ensure financial management in accordance with UNDP rules
and procedures.

Manage UNDP-donor cost-sharing agreements and
arrangements

Monitoring, tracking and reporting to Development Partners
Ensure that UNDP Programme Management rules, regulations
and procedures are followed in the implementation of the
Programmes under Amkeni Wakenya.

In establishing the PMU, emphasis will be on qualified and sufficient
human resources supported by a highly qualified and experienced
Capacity Building Specialist within the UNDP country office.

The Stakeholder Reference Group (SRG)

16. A Stakeholder Reference Group (SRG) shall be constituted for
Amkeni Wakenya.

The initial composition of the SRG will be as follows:

L.

II1.

Five CSO representatives representing key GJLOS priority
areas of Governance, Human Rights, Access to Justice, Law
and order, and Security.

At least three representatives of marginalised and vulnerable
groups.

At least four representatives of CSOs/CBOs with offices outside
Nairobi.

. Two Representatives of Development partners.
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V. One UNDP Representative.
VI. The Representation to the SRG shall ensure gender balance.

17.  The SRG shall be advisory in nature, and funding decisions ultimately

lie in the hands of the Development Partners through the Project Approval
Comimittee. ‘

18. The SRG will:
i. Lead strategic inputs and agenda-setting in learning platforms,

stakeholder dialogue opportunities and joint reviews.

ii. Provide strategic guidance on emerging issues that may form
basis for future or supplementary calls for proposals.

iii.  Provide advice on strategic ways of engaging and dialoguing
with the Government on the Priority areas of reform.

lv.  Provide advisory services and strategic guidance for the
different results-focused Calls for Proposals and
implementation cycles.

19. Civil society will be responsible for electing its own representatives
(as provided in Paragraph 16 above) in a forum convened for that
purpose. The CSO representatives to the SRG should consist of
technically qualified representatives according to targeted key priority
areas of reforms and national development objectives. The Programme
Manager of the Programme Management Unit (PMU) will attend the
SRG in an ex officio capacity. The PMU will act as a Secretariat for the
SRG.

20. CSOs members elected to the SRG shall serve in their personal
capacity and not as representatives of their respective organizations.

21. The Chair of the SRG shall be selected by SRG members from among
the CSO representatives. Such selection shall be by consensus or
where there is no such consensus by a simple majority vote of
members in a meeting convened for that purpose.

22. Persons elected to the SRG shall only serve for a maximum of two
consecutive terms of one year each and shall not thereafter be eligible
for re-election or nomination to the SRG.
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23. The SRG representatives shall present a report of their activities to
all the stakeholders during the annual Amkeni Wakenya Civil Society
Week.

24. Decisions of the SRG will be made by consensus. Any such decision
however shall not be contrary to the spirit and intent of this JSI or any
Bilateral Agreernent entered into between UNDP and any of the other
development partners AND shall not contravene UNDPs rules,
procedures and Regulations.

25. Development Partners will participate in the SRG through their
representatives as provided for under Paragraph 16. Participation will
be on rotational basis, but to ensure continuity, the Lead Donor and
Deputy Lead Donor cannot be replaced at the same time. Government
representatives may be invited to attend as observers when needed
and as felt appropriate (to be determined by SRG members).

26. All decisions made at SRG meetings shall be recorded and circulated
via email to the SRG, CSOs and DPs by the PMU.

The Project Appraisal and Approval process

27. The PMU together shall conduct the Appraisal of Expressions of
Interests and Proposals submitted by applicants and shall prepare a
report with relevant supporting documents and recommendations to
the Project Approval Committee (PAC). Where the PMU deems it
necessary to engage experts to assist in evaluating EQI and proposals,
independent experts will be hired for this purpose. The PMU will act as
a secretariat for the PAC.

28. Project Approval Committee (PAC) will be set up to appraise, consider
and approve the recommendations on the applications received from
the PMU and make a decision on the funding to the CSOs.

29. Members of the PAC will be:
i. UNDP Deputy Country Director- Programmes or his or her
representative — Chair
iI. UNDF Head of Governance Team or his or her representative
iii. Two representatives of the Amkeni Wakenya Development Partners.
iv.Programme Manager of Amkeni Wakenya will be an ex-officio
member of the PAC.

30. TORS for the PAC
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1. As provided for under Paragraph 27 above, the PAC shall
receive recommendations and reports on proposals
submitted by CSOs from the PMU

II. Make decisions on the funding of applications from CSOs.

OI. Communicate decision to Amkeni Wakenya’s DPs for
information

IV. Such decisions of the PAC shall be final but the PAC may
for good reason review an earlier decision if it was based
on wrong, incomplete, or falsified information.

31. Decisions of the PAC shall be communicated to the CSOs by the PMU.

The Development Partners Group.

32.The Amkeni Wakenya Development Partners Group (DPG) shall
comprise of Development Partners contributing or earmarking funds
through the Facility and UNDP.

33. It shall regularly meet to discuss issues and give strategic guidance
and advisory input to facilitate effective management and functioning
of the Facility including: to endorse the decisions of the PAC on the
Funding of Applications from CSOs; to discuss issues on funding
levels or needs; to consider change of Development Partners funding
category; to review of priority areas of focus and to receive feedback
from PMU and SRG as necessary.

34. The quorum for any meetings of the Amkeni Wakenya DPG meetings
shall be a half of the Contributing Partners or two Development
Partners whichever is higher.

35. The Amkeni Wakenya DPG shall elect a Lead and deputy Lead Donor
who will hold office period of one and half years after which another
Lead Donor shall be elected. If the Lead Donor or Deputy Lead Donor
chooses to resign, an election will be held to fill the positions.

36. The PMU will act as secretariat for the Amkeni Wakenya DPG.
37. The Amkeni Wakenya DPG will meet every six weeks or more often if
considered necessary. The Lead Donor will convene the meetings with

support from Amkeni Wakenya Programme Manager.

38. The Amkeni Wakenya DPG will reach decisions by consensus.
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39. When consensus cannot be achieved on a decision point after
discussion at a meeting, then the proposed decision will be postponed
or withdrawn. A Development Partner including UNDP not wishing to
block a decision may state an objection by attaching a note to the
decision. Any such decision however shall not be in contravention of
any Bilateral Agreements signed between UNDP and any Development
Partner on the funding modalities of funding Amkeni Wakenya AND
shall not contravene UNDP's rules, regulations and procedures.

40. For major or controversial issues that require urgent action, the Lead
Donor may consult the Development Partners in writing {including via
email, provided receipt notification is requested) rather than calling a
meeting. If the Lead Donor does not receive any objections within two
working days of delivery of the written communication, the proposal
will be considered approved. If an objection is received, the matter
must be taken up at the next Amkeni Wakenya DPG meeting (and an
emergency meeting can be called upon 2 days written notice to deal
with such an issue). Each Development Partner is responsible for
submitting a timely response to urgent requests.

41. It is the responsibility of each Development Partner to make sure that
an alternate contact is added to the contact list to ensure that a
member of the respective partner is contacted in case the normal focal
point is absent.

42.In case a Development Partner is not able to attend a meeting, the
partner can nominate another Development Partner to vote on their
behalf.

43. All Development Partners will immediately inform each other of any
circumstance that may interfere or threaten to interfere with the
successful implementation of the planned activities of Amkeni
Wakenya and will call a meeting to inform or consult with the other
Development Partners on the remedial action to be taken.

MANAGEMENT ARRANGEMENTS

44.The Development Partners shall contribute to Amkeni Wakenya
through UNDP. A cost sharing agreement, contribution arrangement or
trust fund agreement will be signed bilaterally between each respective
Development Partner and UNDP.

10




Ambkeni Wakenya
Joint Statement of Intent

45. UNDP will administer the funds provided by the Development
Partners, for the purpose of:
1. Providing rigorous, transparent and efficient management of

"funds,

ii. Rapid disbursement and ensuring that payments are made in a
timely manner,

iii. Satisfying recognised international standards of financial
reports on income and expenditure of the funds,

iv. Supporting parinership building and resources mobilisation for
the program,

v. The use of UNDP's knowledge networks and potential for
increased sector learning.

46. The funds will be administered in accordance with UNDP's financial
and programming regulations, rules and procedures.

47. Amkeni Wakenya will be managed in accordance with UNDP
Programming and operations policies and procedures.

48. The Programme Management Unit (PMU) will be anchored in the
Governance Unit of UNDP Kenya.

49. UNDP shall provide dedicated highly qualified Country Office staff
within UNDP country office to manage effective oversight and liaison
with the UNDP PMU.

50. UNDP shall inform the Development Partners of all the developments
relevant to the Programme and shall provide information regarding
Amkeni Wakenya that may be reasonably requested. Consultation and
exchange of information and documents under this paragraph shall be
without prejudice to arrangements, which may be required to
safeguard the confidential and restricted character of certain
information and documents. Such arrangements will survive the
termination of this JSI and of any agreements signed by the
Development Partners within the scope of the Facility.

51. Provision of audit and UNDP’s reporting to the Development Partners
will be included in the cost sharing agreement, contribution
arrangements and trust fund agreements signed between each
respective donor and UNDP.

52. UNDP will ensure maximum efficlency and effectiveness in
administering the funds while promoting sound financial managemernt

11
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and accountability. In line with UNDP's policy a cost recovery of 7%
will be levied on actual expenditures for the provision of the general
management support. A contribution will also be charged of the direct
cost for the implementation support services provided by UNDP.

CONTRIBUTIONS AND COMMITMENTS OF DEVELOPMENT PARTNERS

53. Development Partners will make contributions and commitments to
the fund based on annual projections made by UNDP PMU.
Supplementary projections may be made to respond to emerging
Issues. Contributing Partners and earmarking partners agree to
contribute the following:

L 7% of their contribution towards the UNDP's General Management
Support (GMS) and will also pay UNDP's global Implementation
Support Services (ISS) charged by UNDP to manage such
programmes.

H. Administration and other core costs of the PMU to be calculated
each year by the PMU and included as part of the budget.

54. Development Partners will confirm funds to be contributed to the
-Facility, and financial agreement or arrangements will be entered into
bilaterally with UNDP for the same. UNDP will communicate such
agreements to the Amkeni Wakenya DPG.

95. If no legally binding commitments have been made by UNDP on a
particular activity under Amkeni Wakenya, Development Partners have
the right to withhold disbursements to any activity where in their view,
and after consultation with the Amkeni Wakenya DPG, significant risk
exists that implementation of the said activity would undermine the
guiding principles or the effective utilisation of the funds for the
Programme.

JOINT REVIEW AND EVALUATION

56. The PMU will be responsible for ongoing monitoring and will have a
full-time designated M&E programme officer. The PMU will summarise
the quarterly reports received from the implementing CSOs that will
include an update on results achieved and any challenges or blockages
faced by the Facility.

12
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57. Progress will be reviewed every six weeks at the Amkeni Wakenya DPG
meetings, based upon brief financial and progress reports provided by
the PMU Manager.

58. The Development Partners will, to the extent possible, refrain from
conducting unilateral reviews and evaluations of Amkeni Wakenya, the
Work Plan and the implementation of activities.

59. All Development Partners will participate in the Amkeni Wakenya's
Annual Civil Society Week (CSW) held once a year to follow up on the
progress of Amkeni Wakenya.

60. In cases where Amkeni Wakenya supports activities in and around a
particular reform area/programme, reporting should as far as possible
be synchronised with the government-led reform programme so that
the cumulative effect of government and civil society activities in a
designated area can be discussed during joint review meetings and in
other stakeholder fora.

61. A Mid Term Review of Amkeni Wakenya will be conducted by an
external consultant in or around March 2011; and an independent
review (towards the end of the first funding cycle) will be commissioned
by UNDP in consultation with the Amkeni Wakenya Development
Partners to assess the structure of Amkeni Wakenya as well as
progress towards the realisation of target outputs and outcomes.
Additional subsequent independent reviews may be agreed by
Contributing Partners.

REPORTING

62. The PMU will provide the Development Partners with all information
relevant to the implementation of Amkeni's activities and the Work
Plan. The PMU will monitor, evaluate and report on an ongoing basis
on the implementation of Amkeni Wakenya's activities and the
achievement of its expected results and objectives.

63. The PMU will also provide the Amkeni Wakenya DPG with any other
information regarding the Programme and its implementation that it
may reasonably request.

64. The PMU will submit one {1) Annual Progress Report (Narrative and
financial) to all Development Partners. This Report, will cover the
period between January and December of every year, will become due
on the last day of February the following year. Development Partners

13
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shall as far as possible refrain from placing separate bilateral reporting
obligations on the PMU to ensure consistency and harmonisation of
Reports.

ANTI CORRUPTION

65. The Signatories will cooperate on preventing corruption within and
through the programmes financed by Development Partners, and will
require that the PMU's staff, CSOs staff and consultants under
projects or programmes financed by Amkeni Wakenya to refrain from
offering third parties, or seeking, accepting or being promised by third
parties, for themselves or for any other party, any gift, remuneration,
compensation or benefit of any kind whatsoever, which could be
interpreted as an illegal or corrupt practice. The Signatories will take
swift action to stop, investigate and deal with any person suspected of
misuse of resources or corruption, in accordance with applicable law C
and /or regulations.

RISK MANAGEMENT

66.In the case of non-compliance with the provisions of this JSI,
Development Partners may suspend further disbursements, terminate
this JSI and reclaim funds already transferred in whole or in part to
the Facility. However, such suspension or termination shall not impact
any obligation entered into by the Development Partners and UNDP in
the related cost sharing and financial agreement or arrangements
which will be governed by the terms of those agreements.
Such non-compliance for purposes of this paragraph refers to:

a) Serious lack of progress on implementation;

b} Substantial deviations from agreed plans and budgets;

c)] Compromised competitiveness in relation to any tender and/or
open Call for Proposal launched by the Facility; ‘

d) Unsatisfactory management and misuse of funds;

e) Occurrence of a fundamental change in programmatic
circumstarices compared to those that existed at the start of the
programine,

Development Partners and UNDP shall agree on the action needed based
OT1 COMSENnsus.

67. If a Development Partner pulls out of the programme for reasons other
than those set forth above, the remaining Development Partners
commit to use their best endeavours to find the most appropriate
options to ensure continuity of the programme.
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68. To avoid disruption in the implementation of Amkeni Wakenya, a
Development Partner must give at least three months notice of
intention to withdraw from the programme unless the withdrawal is
motivated by non-compliance as described in paragraph 66 above.

CONFLICT RESOLUTION

65. Any dispute involving UNDP and other Development Partners shall be
resolved in a meeting of the Amkeni Wakenya DPG and the UNDP _
Country Director failing which it shall be resolved in a meeting
constituted of Heads of Agencies and Heads of Missions and the UNDP
Resident Representative.

70. In any disputes involving the CSOs and the UNDP PMU on any matter
related Amkeni Wakenya, UNDP Deputy Country Director-Programmes
shall arbitrate and initiate dialogue with a view to amicably resolve the
dispute. Specifically the following shall apply:

I. In a case where an issue or complaint is raised against a CSO
touching on financial accountability; implementation
challenges and significant budgetary deviation above the 10%
tolerance levels UNDP policies and procedures for handling
such matters will be applied.

II. In cases of complaints or grievances outside the above the
following conflict resolution procedure shall apply:
~a. The issue or complaint once received, registered and or
raised by the PMU shall first be discussed internally
within the PMU.

b. Should the issue or complaint not be resolved within the
PMU, the same shall be forwarded to the Team leader —
UNDFP Governance Team for discussions with the UNDP
and the PMU Manager:

c. If the matter is not resolved the same is then discussed
by the Deputy Country Director-Programmes who will
seek advice from members of the UNDAF governance
cluster before referring the matter to the UNDP Country
Director whose decision, direction or recommendation on
the issue is final.

III. Any issue or complaint raised against the SRG by a CSO or
other stakeholders

a. The issue or complaint is received, acknowledged or
raised by the PMU;
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b. The issue is discussed by the PMU and Team Leader,
Governance Unit (UNDP) and Amkeni Wakenya
Programme Manager;

c. If the matter is not resolved the matter is discussed
within UNDP DCD-Programmes whose decision,
direction or recommendation on the issue is final.

IV. In any issue or complaint raised against PMU;

a. The issue is received and logged by the Team Leader,
Governance Unit (UNDP)

b. The issue is discussed by the Team Leader - Governance
Unit and the DCD-Programmes within the Country
Office.

c. If not resolved the matter is referred for discussion with
the CD whose decision, direction or recommendation on
the issue is final.

DEVELOPMENT PARTNER ACCESSION

70. This JSI will be open to signature by additional Development Partners
subject to the approval of the Amkeni Wakenya DPG. The approval
will be based on coherence with Amkeni Wakenya, and acceptance of
the guiding principles as described in this JSI.

EXPIRATION, MODIFICATION AND TERMINATION OF THE JSI

72. This JSI will be valid for the duration of this Programme and will be in
accordance with the Bilateral Agreement between the UNDP and each
Development Partner.

73. The JSI will be renewed every three years. The first review will be in
July 2013.

74.The JSI may be modified only by written arrangements between the
Development Partners and UNDP.

75. Any of the Development Partners may withdraw from the JSI upon 90
days written notice to all parties of the JSI.

76. Obligations assumed by the Development Partners under this JSI
shall survive the expiration or termination of this JSI to the extent
necessary to permit the orderly conclusion of the implementation of
the activities of Amkeni Wakenya.
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COMMENCEMENT

' 77.This JSI commences upon signature of UNDP and the Dévelopment

Partner.

For United Nations Development Programme (UNDP):

Aeneas Chuma
Resident R(pr sentative

For the European Commission Delegation in Kenya
H. E. Mr. Lodewijk Briet,
Head of Delegation

c@(om(o{éw i office o
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76. Obligations assumed by the Development Partners under this JSI
shall survive the expiration or termination of this JSI to the extent
necessary to permit the orderly conclusion of the implementation of
the activities of Amkeni Wakenya.

[

COMMENCEMENT -

77. This JSI commences upon signature of UNDP and at ieast two other
Development Partners.

For United Nations Development Programme (UNDP):

e e e e e e e e ——————— ——

Aeneas Chuma
Resident Representative

H.E. Laeé@a an/d

Ambassador {

H.E Ann Dismorr
Ambassador
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H.E. Per Ludvig Magnus

Ambassador

For the European Commission Delegation in Kenya
H.E. Eric Van Der Linden
Head of Delegation ’

Date: ~mwome e e

-
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United Nations Development Programme

2KEN 8215

Empowered fives,
Resilient natichs.

7" July- 2014

Dear Mr. Dieye,

Subject: Request for DEX Autherization of our Non- State Actors Facility (ATLAS Project
00061019y until Augist 2015

Reference is made to the Note on Implementation of Ceuntry Programmes by
UNDP Cguintry Offices,

UNDP Kenya hereby tequests. that the Annual Work Plan 2KENB215: Non.
State Actors Facility: (ATLAS project 00061019) for 2014 is authorized for Country Office
Implementation. The support is in line with the United Nations Development Assistance
Framework (UNDAF) for 2014- 2018 and UNDP’s Country Programme Document (CPD)
for Kenya 2014~ 2018 from Atigust 2014- August 2015, A new Project Document for this
Project, which is aligned to the UNDAF aiidd CPD, has been developed. A copy is atlached
for your information. The follawing justifies the request for Country Office Implementation:

1} UNDP Has maintained its neutrality in dealing with CSOs in the country

2) There is no functional coordinating or regulating agency fot CSOs in the: country

3} UNDP has expertise, both nationally and._globali_y. in dealing with CS0s

4} UNDP’s track record in managing multi-donar basket funds including the current one
which- it has mianaged since 2008

5} Strategic role of UNDP in working with CSQs, Government and Development partners

6) Demdecratic Governance is oné of UNDPs Practice areas and CSOs remain a key
stakeholder.

Nardos Bekele- 1
Resident Representative

amas

Mr. Abdoulaye Mar Dieye
Regional Director of UNDP Africa
UNDP Headguarters

New York

United Nations Office in Nairobl, Gigiri,P.O. Box 30218-0010{ Nairobi, Kenya. Tel: {254-20) 7621 234 Fax; (254-20} 7624 485/90
Email: registry.ke@undp.org  www.undpken.org
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18" Moy 2012

Denr Dr. Getty,

Subject: Request tor DEX Authorization

Reference is made fo the note on I:i:plementah‘nn of Couniry Programumes by UNDP Country
Offices.

UNDP Kenya hereby requests that the An.uual Work Plan 2KENS315: Non State Actors I’umhty
{ATLAS project 00061019) is authorized for Country Office Implementation. The support is in
line with the Country Programme Action Plan for Kenya 2009-2013. The following justifies the
request for Coimtry Office Implenienitation:

1) - Nentrality of UNDP in dealing with C80s.in the Counfry

2) Lack of a functional coordinating or regnlating agency for CSO in the country

3) Expertise available in UNDP, both hationally and globally

4). TUNDP's track record in managing mult-donor basket funds like the FElectoral Assistance
Basket fiind among others

5) Btrategic rile of UNDP in working with CSOs, Government and Development pnrtners.

6} Democratic Governance i3 one of UNDP's Practice areas.

7) UNDP has been managing the finds effectively since.2005.

Yours Sincerely,

¢8ens C. Chuma,

‘Resident Représentative
Dr; Tegegnework Gettu
Assistant Seeretary-General and Regmnal Director of UN'DP Afncn -
UNDP Héadquarters

New York




